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From: Rickie W. Armstrong

To: Baron, Adam

Cc: Hartman, Bob; Joe Bob; Charity Bernard
Subject: AOC revisions/updates

Date: Thursday, November 10, 2016 12:41:37 PM
Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. Assuming the deficiencies identified in the letter match the CAPs,
our comments/suggested revisions by system are as follows:

1. 5 Cedars
Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. Examples of this are:
items 5 re: safe access and item 7 re: ventilation. Item 1 (well cap) is resolved. Further,
items 2, and 6-9 can be completed within 60 days — no issue. Items 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient.
Clarification on issues 5 and 7 would also assist, and may affect the Dept.’s ability to
accomplish within 60 days.

2. Rutsatz
Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

3. Sulwhanon
On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected.

4. Whispering Cedars
On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals

and raised the casing. They should be able to correct the ventilation issues and create a
written program within 60 days.

5. River Casino
No additions/changes.

6. Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
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forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my
emails. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Hartman, Bob

To: Rickie W. Armstrong

Cc: Baron, Adam

Subject: AOCs

Date: Thursday, December 01, 2016 9:35:29 AM
Ricky,

This is in follow up to my telephone call this morning regarding the status of the signing of the AOCs. The program
is anxious to have the AOC signed. Please let us know when you anticipate the AOC being signed, or if there are
any questions or remaining issues that need to be resolved before they can be signed. If you do have any issues
please contact us immediately so we can work with you to resolve them. Thank you for all your help in working to
resolve this matter.

Thank you,

Robert Hartman

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region 10, ORC-158

1200 Sixth Ave. Suite 900

Seattle, WA 98101

(206) 553-0029

hartman.bob@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong; Joe Bob

Cc: Hartman, Bob; Contreras, Peter

Subject: Approved CAPs and status with EPA Drinking Water Orders
Date: Tuesday, June 27, 2017 3:52:25 PM

Attachments: Nooksack River Casino CAP.pdf

Northwood Casino CAP.pdf
Whispering Cedars CAP.pdf

Rickie and Bob —

| wanted to confirm EPA has received your revised public notices, certifications of publication, and
signed corrective actions plans. The corrective action plans have been approved, signed by EPA, and
are now in effect. They are attached to this email.

| also want to verify that with these submissions the Nooksack Indian Tribe is in compliance with the
applicable requirements to date contained in the six Unilateral Administrative Orders, including
Administrative Compliance Order Docket No. SDWA 10-2017-0011 applying to the Nooksack'’s
Northwood Casino.

Thanks for the your commitment to safe drinking water for the customers of these systems. Please
contact me if you have any questions about upcoming requirements or other next steps.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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e % United States
N Environmental Protection
\ 'Y 4 Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance
with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300084

System Name:

Nooksack River Casino

Primary Source:

Groundwater

Sanitary Survey Date:

1/0/1900

Surveyor:

0

Notice Date:

Corrective Action Plan Due

IHIN 7 17
JU E U Ul

- no raw water tap

Date:
Defici Schedule to Address Deficiency Accomplishments
eficienc
y Milestone/Corrective Action Description Scheduled Date (date completed)
raw water sample tap has been installed Jan. 2016 Jan. 2016

- operator training needed

operator will attend training

5/1/2018

- no written SOP

will draft SOP

September 1 2017

- no written Emergency response
plan

will draft emergency response plan

september 1 2017

- no written cross connection
control program

will draft cross connection control program

september 1 2017








Schedule to Address Deficiency Accomplishments
Milestone/Corrective Action Description | Scheduled Date (date completed)

Deficiency

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

TesePh L. b PO Box /ST Tming. W 98 2%
J

Name (print) address
2,0 2RI~ 1597 < hob@ncoksac k-ns n.gov
Phone email o 4
, (-9 1/
Signatu Date
EPA Use Only
approved by (print) consultation date closed date

20f3







Deficiency

4@_(} e /;_gh V) /J

__Scheduyle to Address Deficiency

s

Milestone/Correctiv

ction Description

Scheduled Date

4/27:/,7

Date g

Accomplishments
(date completed)

y .
Compliange Officer Sighature
4

J
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%’EPA E’E‘:’:‘E‘S{,'s"[‘%tﬁé" Pegtartion Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance
with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300147
System Name:|Northwood Casino
Primary Source:|Groundwater
Sanitary Survey Date:|1/0/1900 JUN 26 2017
Surveyor:|0
Notice Date:

Corrective Action Plan Due

Date:
] Schedule to Address Deficiency Accomplishments
Deficiency - . ~ ——
Milestone/Corrective Action Description Scheduled Date (date completed)
- operator training needed operator will attend training for level 2 water treaetment 5/31/2018
- no written SOP will draft SOP 9/1/2017
- no written Emergency response
plan will draft emergency response plan 9/1/2017

- no written cross connection
control program will draft cross connection control program 9/1/2017








Schedule to Address Deficiency Accomplishments
Milestone/Corrective Action Description f_ Scheduled Date (date completed)

Deficiency

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

lbu.,uwmﬁw} L. QUOMU QQ Box ~ﬂ|\\ dUm\\SLJ\o ED. Q&\Na\ﬁ\

Name (print) address

200 389-/1S97 Qoo D@ o=¥Sack~nsn 9oV

Phone email lu ;

Do s BAR L-(9/7

Signaedre - Date

EPA Use Only

approved by (print) consultation date closed date

20f3







Deficiency

o By

s ~Schedule to Address Deficiency

Milestoné/Corrective Action Description

Scheduled Date

6/” o W

Compliance Officer Signature

Date

Accomplishments
(date completed)

/ U

3of3









A United States
N’ Environmental Protection
\’ Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance

with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300120

System Name:

whispering cedars

Primary Source:

Groundwater

Sanitary Survey Date:

1/0/1900

Surveyor:

0

Notice Date:

Corrective Action Plan Due
Date:

Deficiency

Schedule to Address Deficiency

Milestone/Corrective Action Description

Scheduled Date

Accomplishments
(date completed)

- improper well vent

Water Dept. will install proper well vent

June 30 2017

- well head less than 18" above
grade

well head extended greater than 18" above grade

completed

Jan. 2016

- improper pump house ventilation

will work with housing dept. to have vent installed

August 31 2017

- operator training needed Dept manager will attend training course May 31 2018
- no written SOP will draft SOP Sept 12017
- no emergency response plan will draft emergency response plan Sept 12017
- no written cross connection

control program will draft Cross connection control program sept 12017








Defici Schedule to Address Deficiency Accomplishments
lency Milestone/Corrective Action Description Scheduled Date (date completed)

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

YosePh L. Bob 0. Box ST Deming Wa.  932%

Name (print) address /C’
o S ﬁbgb@ Nooksack= 1SN gov
Phone emaj

C—19-17

Date

Sign 4

EPA Use Only

20f3







Schedule to Address Deficiency

Deficiency

M|Iestone/Correct;ve;Actlon Description l Scheduled Date
consultation date

/(Qr\m BaRoc M”)/l ﬁéz//\ //7 7 /

approved by (print)

Compliance Officer Slgrrturé\ Date

Accomplishments
(date completed)
closed date

( \_/
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From: Baron. Adam

To: Charity Bernard

Subject: Call needed on administrative orders
Date: Friday, January 27, 2017 11:13:13 AM
Charity —

| hope you are well. | just left you a voicemail with this same request.

We'd like to set up a call with Ed Kowalski, our Director of Compliance and Enforcement, with a
senior leader on the Tribal Council, either Chairman Kelly or General Manager Canete, depending on
which you would advise. Please contact me and let’s talk about how best to set that up.

Thanks.

Adom Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, January 23, 2017 9:22 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: update on administrative orders

Hi Adam —

Yes, the Council did meet but they have not approved the orders yet. They are calling in our water
people for a meeting so that they can explain what is going on and how this happened. | will keep
you informed.

Sincerely,

Charity

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, January 23, 2017 9:15 AM

To: Charity Bernard <cbernard@nooksack-nsn.gov>
Subject: RE: update on administrative orders

Charity —

Any updates here? Did they end up meeting? Thank you for keeping me informed.

Adamn Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
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1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Wednesday, January 18, 2017 4:59 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: update on administrative orders

Good afternoon-
Tomorrow should be the day that the Council reviews and approves the orders.

Sincerely,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.
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From: Baron. Adam

To: Charity Bernard

Subject: Call with GM and EPA Director, Ed Kowalski - does 3:45 to 4:15 next Tuesday work?
Date: Thursday, March 02, 2017 12:12:23 PM

Charity -

Nice to talk with you again this morning. Please confirm if GM Catherine Canete is willing to do this
call, and if this time works for her. If so, Ed will be waiting for her call on his direct line.

Thanks.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, January 23, 2017 9:22 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: update on administrative orders

Hi Adam —

Yes, the Council did meet but they have not approved the orders yet. They are calling in our water
people for a meeting so that they can explain what is going on and how this happened. | will keep
you informed.

Sincerely,

Charity

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, January 23, 2017 9:15 AM

To: Charity Bernard <cbernard@nooksack-nsn.gov>
Subject: RE: update on administrative orders

Charity —

Any updates here? Did they end up meeting? Thank you for keeping me informed.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
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baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Wednesday, January 18, 2017 4:59 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: update on administrative orders

Good afternoon-
Tomorrow should be the day that the Council reviews and approves the orders.

Sincerely,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.
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From: Baron. Adam

To: Rickie W. Armstrong; Joe Bob; redwards@nooksack-nsn.gov

Cc: Hartman, Bob; Charity Bernard

Subject: Compliance assistance visit tomorrow at Drinking Water Systems under Orders
Date: Tuesday, May 02, 2017 4:22:23 PM

Dear Rickie and Richard -

As you may already be aware, I'll be coming up to do a visit tomorrow with Joe Bob to tour the
drinking water systems under admin. orders and assess progress toward meeting the requirements
of those orders. Afterwards, | will be sending out a letter to tribal leadership, and to you as well, as
to my findings. To that end, | encourage one or both of you to be at the out briefing tomorrow, to
take place around 2 pm. We can meet at whatever location is convenient. Please coordinate with
Joe Bob to facilitate.

Joe, please confirm | have the right email address for Richard Edwards.

Thanks all.

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Baron, Adam

To: Joe Bob; Rickie W. Armstrong; reedwards@nooksack-nsn.gov

Cc: Hartman, Bob; OShea, Michael (IHS/POR); Haith, Matt (IHS/DES)

Subject: Drinking Water Compliance Assistance Visit to the Nooksack Indian Tribe regarding PWSs under EPA Admin
Orders

Date: Tuesday, May 09, 2017 5:21:25 PM

Joe/ All -

We had a successful site visit last Wednesday. 1’ve summarized all the requirements for the

Nooksack under Orders below. The ones in red are due June 9™. The ones in green are already
resolved. The ones in blue, I’ve agreed to do some more research on along with IHSs and advise
you accordingly. Note that any violations of the Orders could result in substantial fines against the
Nooksack Indian Tribe, so make sure to make this a priority.

Thanks for your continued commitment to safe drinking water. Contact me if you have any
questions.

Note that | realized | have a conflict on May 25th, and reschedule to June 1%t for out next check in.
All reference below to May 25 and accordingly now June 1%,

Thanks.

By system, here are the outstanding requirement under the order with notes on how they were
resolved or how Joe indicated they would be resolved in the future. The effective date of all the
Orders was 4/10/17.

5 Cedars

CCR due within 60 days of Effective Date of Order (6/9/17): Joe committed to having a draft ready
for review by May 251,

Revised CAP within 180 days of the Effective Date of Order (10/7/17): Joe discussed how each of

the significant deficiencies would be addressed. Details on each significant deficiency below.

o Improper well vent: Will have installed by contractor. Contractor bid package ready
by May 25%.

e No raw water tap: Housing maintenance can install. Will task them with work
assignment and verify status by May 251",

e GWUDI assessment needed: Confirmed while on site that specific factors requiring

assessment are not present. No GWUDI assessment required. Significant deficiency
addressed.
o Abandoned well needs to be closed: Will have closed by contractor according to

Washington plumbing code. Contractor bid package read by May 25™.
e Access to clear well: Confirmed access was adequate while on site. Significant
deficiency addressed.
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o Improper clear well overflow: Need to follow up with TUC on proper routing for
overflow. Adam will facilitate.

e Improper booster pump ventilation on clear well: Need to follow up with TUC on
proper ventilation required. Adam will facilitate.

e Qperator Training Needed: TUC reviewed Joe’s previous training much of which has
expired. Basically if Joe can get current with CLEs and get these qualifications current
again, he will have adequate training. Joe confirmed he has the budget to attend CLESs
and will investigate when they will next be available.

e No written SOP: Confirmed template had been provided to Joe by TUC. Joe will have
draft by May 25

e No written Emergency Response Plan: Confirmed template had been provided to Joe
by TUC. Joe will have draft by May 25t

e No written Cross Connection Control Program: Confirmed template had been provided
to Joe by TUC. Joe will have draft by May 251,

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective Date of
Order (6/9/17): Joe committed to having a draft ready for review by May 25t

Rutsatz Road

Asbestos Sampling within 60 days of Effective Date of Order (6/9/17): Joe committed to sampling
by May 25

CCR due within 60 days of Effective Date of Order (6/9/17): Joe committed to having a draft ready
for review by May 25

Revised CAP within 180 days of the Effective Date of Order (10/7/17): Joe discussed how each of
the significant deficiencies would be addressed. Details on each significant deficiency below.

o Well within 100 feet of septic tank/ sewer line: Well #2 will be closed and the system
will only use well #1 which does not have this issue. Contractor bid package ready by
May 25t

e GWUDI assessment needed: Confirmed while on site that specific factors requiring

assessment are not present. No GWUDI assessment required. Significant deficiency
addressed.

e Wellhead less than 18 inches above grade: Well #2 will be closed and the system will
only use well #1 which is currently only 7 inches above grade. Contractor bid package
read by May 25

e |mproper instrumentation: Confirmed on site that process controls working properly.

TUC also verified when he was on site. No further action required. Significant
deficiency addressed.

e QOperator Training Needed: TUC reviewed Joe’s previous training much of which has
expired. Basically if Joe can get current with CLEs and get these qualifications current
again, he will have adequate training. Joe confirmed he has the budget to attend CLES
and will investigate when they will next be available.

e Inadequate flushing in the distribution system: Based on observation by myself and
TUC, hydrant distance from last connection is within 300 feet, which is an adequate





distance for blow off according to Washington state plumbing code. No further action
required. Significant deficiency addressed.

Improper pump house ventilation: Joe agreed to remove the plugs that had been
installed to the ventilation and have housing maintenance install appropriate screens.

Joe will task housing maintenance and provide update on May 25t

No written SOP: Confirmed template had been provided to Joe by TUC. Joe will have
draft by May 25

No written Emergency Response Plan: Confirmed template had been provided to Joe
by TUC. Joe will have draft by May 25t

No written Cross Connection Control Program: Confirmed template had been provided
to Joe by TUC. Joe will have draft by May 25,

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective Date of

Order (6/9/17): Joe committed to having a draft ready for review by May 25t

Whispering Cedars

Lead and Copper Sampling by September 30, 2017 and submitted to EPA no later than October 10,

2017: Joe committed to this monitoring.

CCR due within 60 days of Effective Date of Order (6/9/17): Joe committed to having a draft ready
for review by May 251,

Revised CAP within 60 days of the Effective Date of Order (6/9/17): Joe discussed how each of the

significant deficiencies would be addressed. Details on each significant deficiency below.

Improper well vent: Will have installed by contractor. Contractor bid package read by
May 25

Wellhead less than 18 inches above grade: Work already accomplished. Significant
deficiency addressed.

Improper pump house ventilation: Joe agreed to remove to have housing maintenance
install appropriate ventilation and screens. Joe will task housing maintenance and
provide update on May 25,

Operator Training Needed: TUC reviewed Joe’s previous training much of which has
expired. Basically if Joe can get current with CLEs and get these qualifications current
again, he will have adequate training. Joe confirmed he has the budget to attend CLESs
and will investigate when they will next be available.

No written SOP: Confirmed template had been provided to Joe by TUC. Joe will have

draft by May 25

No written Emergency Response Plan: Confirmed template had been provided to Joe
by TUC. Joe will have draft by May 25™.

No written Cross Connection Control Program: Confirmed template had been provided
to Joe by TUC. Joe will have draft by May 25t

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective Date of
Order (6/9/17): Joe committed to having a draft ready for review by May 25t





Sulwhanon

Radiological monitoring within 60 days of Effective Date of Order (6/9/17): Joe committed to this

monitoring.

CCR due within 60 days of Effective Date of Order (6/9/17): Joe committed to having a draft ready
for review by May 25

Revised CAP within 180 days of the Effective Date of Order (10/7/17): Joe discussed how each of

the significant deficiencies would be addressed. Details on each significant deficiency below.

o Wellhead less than 18 inches above grade: Switching to the Genesis well which is 19
inches above grade. Joe to provide a contractor bid package to close other well, ready
by May 25t

o Well within 100 feet of septic tank/ sewer line: Well #2 will be closed and the system
will only use well #1 which does not have this issue. Contractor bid package ready by

May 25,

e No raw water tap: Housing maintenance can install at Genesis pump house. Joe will
task them with work assignment and verify status by May 251,

o Improper well vent: Will have installed by contractor. Contractor bid package ready
by May 25

e Improper pump house ventilation: Joe agreed to remove to have housing maintenance
install appropriate ventilation and screens at both Genesis and Sulwhanon pump
houses. Joe will task housing maintenance and provide update on May 25

e Operator Training Needed: TUC reviewed Joe’s previous training much of which has
expired. Basically if Joe can get current with CLEs and get these qualifications current
again, he will have adequate training. Joe confirmed he has the budget to attend CLEs
and will investigate when they will next be available.

e No written SOP: Confirmed template had been provided to Joe by TUC. Joe will have
draft by May 25

e No written Emergency Response Plan: Confirmed template had been provided to Joe
by TUC. Joe will have draft by May 25t

e No written Cross Connection Control Program: Confirmed template had been provided
to Joe by TUC. Joe will have draft by May 25th,

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective Date of
Order (6/9/17): Joe committed to having a draft ready for review by May 251,

Nooksack River Casino

RTCR and residual disinfectant monitoring for 3 consecutive months: Joe worked with the TUC to
revise the RTCR sampling plan in early May, which changed both the number and location of the

sampling site. We confirmed Joe had access. EPA has received these samples for May.

Lead and Copper Sampling by September 30, 2017 and submitted to EPA no later than October 10,
2017: Joe committed to this monitoring.

Revised CAP within 60 days of the Effective Date of Order (10/7/17): Joe discussed how each of





the significant deficiencies would be addressed. Details on each significant deficiency below.

e No raw water tap: Housing maintenance can install at pump house. Joe will task them
with work assignment and verify status by May 25t

e QOperator Training Needed: TUC reviewed Joe’s previous training much of which has
expired. Basically if Joe can get current with CLEs and get these qualifications current

again, he will have adequate training. Joe confirmed he has the budget to attend CLESs
and will investigate when they will next be available.

e No written SOP: Confirmed template had been provided to Joe by TUC. Joe will have
draft by May 25

e No written Emergency Response Plan: Confirmed template had been provided to Joe
by TUC. Joe will have draft by May 25t

e No written Cross Connection Control Program: Confirmed template had been provided

to Joe by TUC. Joe will have draft by May 25th,
Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective Date of
Order (6/9/17): Joe committed to having a draft ready for review by May 251,

Northwood River Casino

Lead and Copper Sampling by September 30, 2017 and submitted to EPA no later than October 10,
2017: Joe committed to this monitoring.

Revised CAP within 60 days of the Effective Date of Order (6/9/17): Joe discussed how each of the
significant deficiencies would be addressed. Details on each significant deficiency below.

e Operator Training Needed: TUC reviewed Joe’s previous training much of which has
expired. Basically if Joe can get current with CLEs and get these qualifications current
again, he will have adequate training. Joe confirmed he has the budget to attend CLESs
and will investigate when they will next be available.

e No written SOP: Confirmed template had been provided to Joe by TUC. Joe will have
draft by May 25

e No written Emergency Response Plan: Confirmed template had been provided to Joe
by TUC. Joe will have draft by May 25™.

e No written Cross Connection Control Program: Confirmed template had been provided
to Joe by TUC. Joe will have draft by May 25t

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective Date of
Order (6/9/17): Joe committed to having a draft ready for review by May 25t

Adan Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Baron. Adam

To: reedwards@nooksack-nsn.gov

Cc: Joe Bob; Warren.Nilchee@ihs.gov

Subject: Drinking Water issues on the Nooksack Reservation - courtesy copy of EPA correspondence to Nooksack
Chairman

Date: Wednesday, July 20, 2016 2:33:29 PM

Attachments: Nooksack AOC Sianed 7.14.16.pdf

Nooksack Nooksack River Casino AOC 7.12.16.pdf
Nooksack Northwood Casino AOC 7.12.16.pdf
Nooksack Rutsatz Rd AOC 7.12.16.pdf

Nooksack Sulwahnon AOC 7.12.16.pdf

Nooksack Whispering Cedars AOC 7.12.16.pdf
Nooksack 5 Cedars AOC 7.12.16.pdf

Attachment Seven 6.30.16.pdf

Richard —

Per my voicemail this morning, please review the attached documents which EPA sent to the
Nooksack Chairman today by post. Per our protocol, EPA is providing a courtesy e-copy to you as the
director of maintenance and facilities for the Nooksack tribe which oversees the six drinking water
systems at issue. If you have any questions, you can contact me using the information below to
schedule a conference call or in person meeting. You may also want to brief your Chairman on these
issues before he receives our correspondence.

Respectfully,

Adom Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=563EF058707D4930868C6CF1E0828A43-BARON, ADAM

mailto:reedwards@nooksack-nsn.gov

mailto:JBob@nooksack-nsn.gov

mailto:Warren.Nilchee@ihs.gov

mailto:baron.adam@epa.gov



. <, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
? ey, 2 REGION 10
2 =8 1200 Sixth Avenue, Suite 900
% ) Seattle, Washington 98101-3140 OFFICE OF
K ’41 PR 0‘('0 COMPLIANCE AND ENFORCEMENT
JUL 14 2016
The Honorable Bob Kelly
Chairman, Nooksack Indian Tribe
5016 Deming Road

Deming, Washington 98244

Re:  Solicitation of Interest tor Government-to-Government Consultation and Proposed Administrative
Orders on Consent Regarding Safe Drinking Water Act Violations at Drinking Water Systems
Owned and Operated by the Nooksack Tribe

Dear Chairman Kelly:

The purpose of this letter is to notify you of violations of the Safe Drinking Water Act (SDWA) by systems
owned and operated by the Nooksack Tribe and to consult with you on proposed Administrative Orders on
Consent (Consent Orders) to address those violations. These systems include the following:

Five Cedars Water System (PWS [D# 105300028)

Nooksack River Casino Water System (PWS ID# 105300084)
Northwood Casino Water System (PWS ID# 105300147)
Rutsatz Road Water System (PWS ID# 105300088)
Sulwhanon Water System (PWS ID# 105300141)

Whispering Cedars Water System (PWS [D#105300120)

The violations for each system are detailed in Section III in the enclosed Consent Orders (enclosures one
through six), but they generally concern the Nooksack Tribe’s 1) failure to complete required monitoring for
certain drinking water contaminants; 2) failure to correct significant deficiencies identified at the systems
following on-site sanitary surveys; and 3) failure to notify system customers about these violations. Many of
these violations have been on-going since 2013. Given the nature and number of the violations, the number
of systems at issue, and the time needed to return to compliance, the EPA believes that the Nooksack Tribe
should enter into the Consent Orders.

The EPA is aware of the compliance and technical assistance needs of tribes to achieve compliance with
federal environmental law, especially the SDWA. Over the past three years the EPA has taken several
specific steps to encourage compliance at these systems as detailed in an enclosure (enclosure seven) to this
letter, including a notice of noncompliance sent to you on April 29, 2014 for the Northwood Casino and
Nooksack River Casino systems. To date, these efforts have not resulted in full compliance. Consequently,
the EPA believes the interim step of entering into a compliance plan would not be effective, but instead the
Consent Orders represent the appropriate commitment by both the Nooksack Tribe and the EPA to ensure
that the remaining violations arc promptly addressed, and that the systems are brought into full compliance to
ensure the safety of the systems’ drinking water and the protection of both the public and tribal members’
health.







The EPA would like to consult with you regarding these violations and our proposed Consent Orders. The
EPA requests your response to this consultation letter within 30 days of receipt of this letter. 1f you desire
government-to-government consultation, please contact me directly to arrange for a mutually acceptable time
and manner. If you agree with the terms and conditions in the proposed Consent Orders, please sign them or
have an authorized individual within your government do so. If you do not respond to this letter within 30
days and the EPA does not receive the signed Consent Orders within 60 days of receipt of this letter. the
EPA will consider other available enforcement responses for addressing the identified violations, including
the issuance of a Unilateral Administrative Order pursuant to Section 1414 of the SDWA.

The enclosed proposed Consent Orders are effective when signed both by the EPA and the Nooksack Tribe.
and compliance is achieved by meeting the required actions in each Consent Order.

Please mail your response and/or signed Consent Orders to the following address:

U.S. EPA — Region 10

Ground Water Unit — OCE 101
Attn: Adam Baron

1200 Sixth Avenue Suite 900
Seattle. WA 98101-3140

Our goal is to work with you to ensure the safety of drinking water at these systems. If you would like to
consult with the EPA on this matter or if you have any questions, please contact me at 206-553-6695, or have
your staff contact Adam Baron at 206-553-6361 or baron.adam(@epa.gov. Thank you for your prompt
attention to this important matter.

Edward 77 Kowalski
Direct

“nclosures

Proposed Administrative Order for Five Cedars Water System

Proposed Administrative Order for Nooksack River Casino Water System
Proposed Administrative Order for Northwood Casino Water System
Proposed Administrative Order for Rutsatz Road Water System

Proposed Administrative Order for Sulwhanon Water System

6. Proposed Administrative Order for Whispering Cedars Water System

D =

7. Summary of Actions Taken by the EPA to Encourage Compliance at Public Water Systems
Owned by the Nooksack Tribe During 2013-2016
¢e: Mr. Joseph Johnson-Bob

Utility Manager of the Nooksack Indian Tribe

Mr. Warren Nilchee, Jr.
Tribal Utility Consultant of the Indian Health Service

9]









UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2016-0122
Nooksack River Casino )
Public Water System )
(ID# 105300084) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS

2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of Section 1401(12) of the Act, 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2 for

purposes of federal enforcement.
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2.2.  The Nooksack Tribe (“Respondent”) owns the Nooksack River Casino Public
Water System (“System”) located on the Nooksack Tribe Reservation in Washington State that
provides water for human consumption.

2.3.  The System serves approximately 100 employees and 1100 customers per day.

2.4.  The System is a "public water system" within the meaning of Section 1401(4) of
the Act, 42 U.S.C. § 300f(4), and 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 25 of the same persons over six months per
year and is therefore a "non-transient non-community water system" within the meaning of
40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40C.F.R. § 141.853 (a)(1) and 40 C.F.R. § 141.860 (c)(1) require public water
systems to collect all required total coliform samples according to the written sample siting plan.
Respondent failed to take every required routine sample at the System for the month of April
2016. Therefore, Respondent violated the requirements of 40 C.F.R. § 141.853 (a)(1) and 40
C.FR. § 141.860 (c)(1).

3.2. 40C.F.R. § 141.132(c)(1) requires public water systems to measure the residual
disinfectant level in the distribution system at the same point in the distribution system and at the

same time as total coliforms are sampled. Respondent failed to measure the System for the
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residual disinfectant level at the same point in the distribution system and at the same time as
total coliforms were sampled during January, February, March, and April of 2016. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.132(c)(1).

3.3. 40 C.F.R. § 141.23 requires groundwater systems to sample for inorganic
chemicals at each entry point to the distribution system. 40 C.F.R. § 141.23(d)(1) requires all
non-transient non-community water systems served by groundwater sources to sample for nitrate
annually under certain conditions. Respondent failed to monitor the System for nitrate in 2014
and 2015. Therefore, Respondent violated the requirements of 40 C.F.R. § 141.23(d)(1).

34. 40 C.F.R. § 141.86 requires non-transient non-community water systems to
collect lead and copper samples at certain points in the distribution system, after meeting certain
conditions, once every three years within the sampling period of June through September.
Respondent met these condition and was therefore required to monitor for lead and copper at
certain points in the distribution system every three years within the sampling period.
Respondent failed to monitor the System in 2014 for lead and copper within the sampling period
three years after the previous monitoring, which was received by EPA on July 26, 2011.
Therefore, Respondent violated this requirements of 40 C.F.R. § 141.86.

3.5. 40 C.F.R. § 141.132 requires public water systems to collect one total
trihalomethanes (“TTHM”) sample and one haloacetic acids five (“HAAS”) sample at a location
in the distribution system representing maximum residence time every year during the month of
warmest water temperature (typically August). Respondent failed to collect one TTHM sample
and one HAAS sample at a location representing maximum residence time in the System’s
distribution system during the month of warmest water temperature in 2014 and 2015. Therefore,

Respondent violated the requirements of 40 C.F.R. § 141.132.
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3.6. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided Respondent written notice of significant deficiencies on November 15, 2013 following
the sanitary survey of the System conducted on August 15, 2013. Respondent failed to submit a
corrective action plan or provide evidence that the significant deficiencies had been addressed
within 120 days. EPA provided Respondent a notice of non-compliance with this requirement to
the operators on April 2, 2014, and to the Chairman of the Nooksack Tribe on April 29, 2014, to
which EPA did not receive a response. Therefore, Respondent violated the requirement of 40
C.FR. § 141.404.

3.7. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 through 3.6 above.

3.8. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1

through 3.6 above to the persons served by the System.
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IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. For three months after the effective date of this Order, Respondent shall collect
all required total coliform samples as specified by the relevant provisions of the System’s Water
Quality Management Plan attached to this Order as Attachment A. Results must be submitted to
EPA no later than the 10 day of the month following the month the samples are collected.

4.2.  For three months after the effective date of this Order, Respondent shall measure
the residual disinfectant level in the distribution system at the same point in the distribution
system and at the same time as total coliforms are sampled as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.3.  Within 60 days of the effective date of this Order, Respondent shall collect a
nitrate sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.4. By no later than September 30,2016, Respondent shall collect first-draw lead and
copper tap samples at ten tier one sites as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be

submitted to EPA no later than October 10, 2016.
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4.5. Between August 1 and August 31,2016, Respondent shall collect a TTHM
sample and a HAAS sample as specified by the relevant provisions of the System’s Water
Quality Management Plan attached to this Order as Attachment A. Results must be submitted to
EPA no later than September 10, 2016.

4.6.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s November 15, 2013 letter and provide
documentation of such corrective actions.

4.7.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.6 above.

4.8.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.9.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
system via any other method reasonably calculated to reach persons regularly served by the
system who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no

case less than seven days, even if the violation is resolved.
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V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement

Administrative Compliance Order
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2016-0121
Northwood Casino )
Public Water System )
(ID# 105300147) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS

2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of Section 1401(12) of the Act, 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2 for

purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Northwood Casino Public Water
System (“System”) located on the Nooksack Tribe Reservation in Washington State that
provides water for human consumption.

2.3.  The System serves approximately 100 employees and 900 customers per day.

2.4. The System is a "public water system" within the meaning of Section 1401(4) of
the Act, 42 U.S.C. § 300f(4), and 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 25 of the same persons over six months per
year and is therefore a "non-transient non-community water system" within the meaning of
40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.23 requires groundwater systems to sample for inorganic
chemicals at each entry point to the distribution system. 40 C.F.R. § 141.23(d)(1) requires all
non-transient non-community water systems served by groundwater sources to sample for nitrate
annually. Respondent failed to monitor the System for nitrate in 2014 and 2015. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.23(d)(1).

3.2. 40 C.F.R. § 141.86 requires non-transient non-community water systems to
collect lead and copper samples at certain points in the distribution system, after meeting certain

conditions, once every three years in the sampling period of June through September.
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Respondent met these condition and was therefore required to monitor for lead and copper at
certain points in the distribution system every three years within the sampling period.
Respondent failed to monitor the System in 2014 for lead and copper within the sampling period
three years after the previous monitoring, which was received by EPA on July 28, 2011.
Therefore, Respondent violated the requirements of 40 C.F.R. § 141.86.

3.3. 40 C.F.R. § 141.24(h) requires public water systems to sample for synthetic
organic chemicals, including dioxin, at every entry point to the distribution system during each
compliance period. Respondent violated 40 C.F.R. § 141.24(h) by failing to collect a dioxin
sample during the System’s initial compliance period as defined in EPA’s Standardized
Monitoring Framework at 56 F.R. 3526. Therefore, Respondent violated this requirements of 40
C.FR. § 141.24(h).

34. 40 C.F.R. § 141.132 requires public water systems to collect one total
trihalomethanes (“TTHM”) sample and one haloacetic acids five (“HAAS”) sample at a location
in the distribution system representing maximum residence time every year during the month of
warmest water temperature (typically August). Respondent failed to collect one TTHM sample
and one HAAS sample at a location representing maximum residence time in the distribution
system during the month of warmest water temperature in 2014 and 2015. Therefore, the
Respondent violated the requirements of 40 C.F.R. § 141.132.

3.5. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA

provided Respondent written notice of significant deficiencies on October 23, 2013 following the
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sanitary survey of the System conducted on August 15, 2013. Respondent failed to submit a
corrective action plan or provide evidence that the significant deficiencies had been addressed
within 120 days. EPA provided Respondent a notice of being out of compliance with this
requirement to the operators on April 2, 2014, and to the Chairman of the Nooksack Tribe on
April 29, 2014, to which EPA did not receive a response. Therefore, Respondent violated the
requirements of 40 C.F.R. § 141.404.

3.6. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 through 3.5 above.

3.7. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
through 3.5 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1.  Within 60 days of the effective date of this Order, Respondent shall collect a
nitrate sample at each entry point to the distribution system as specified by the relevant

provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
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A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.2. By no later than September 30, 2016, Respondent shall collect first-draw lead and
copper tap samples at ten tier one sites as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2016.

4.3. Between August 1 and August 31,2016, Respondent shall collect a TTHM
sample and a HAAS sample as specified by the relevant provisions of the System’s Water
Quality Management Plan attached to this Order as Attachment A. Results must be submitted to
EPA no later than September 10, 2016.

4.4.  Within 60 days of the effective date of this Order, Respondent shall collect a
dioxin sample at every entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.5.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s October 23, 2013 letter and provide
documentation of such corrective actions.

4.6.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.5 above.

4.7.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public

notification regulations.
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4.8.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.

Administrative Compliance Order
SDWA-10-2016-0121
Page 6







EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2016-0120
Rutsatz Road )
Public Water System )
(ID# 105300088) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS

2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of Section 1401(12) of the Act, 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2 for

purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Rutsatz Road Public Water System
(“System”) located on the Nooksack Tribe Reservation in Washington State that provides water
for human consumption.

2.3.  The System serves approximately 177 persons through 46 service connections.

2.4.  The System is a "public water system" within the meaning of Section 1401(4) of
the Act, 42 U.S.C. § 300f(4), and 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.23 requires groundwater systems to sample for inorganic
chemicals at each entry point to the distribution system. 40 C.F.R. § 141.23 (d)(1) requires all
community water systems served by groundwater sources to sample for nitrate annually under
certain conditions. Respondent failed to monitor for the System nitrate in 2014 and 2015.
Therefore, Respondent violated the requirements of 40 C.F.R. § 141.23 (d)(1).

3.2 40 C.F.R. § 141.23(c) requires groundwater systems to sample for inorganic
contaminants at every entry point to the distribution system during each compliance period,

including asbestos. Respondent failed to collect an asbestos sample during the System’s initial
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compliance period as defined in EPA’s Standardized Monitoring Framework at 56 F.R. 3526.
Therefore, Respondent violated the requirements of 40 C.F.R. § 141.23(c).

3.3. 40 C.F.R. § 141.86 requires community water systems to collect lead and copper
samples at certain points in the distribution, after meeting certain conditions, once every three
years in the sampling period of June through September. Respondent met these condition and
was therefore required to monitor for lead and copper at certain points in the distribution system
every three years within the sampling period. Respondent failed to monitor the System in 2015
for lead and copper within the sampling period three years after the previous monitoring, which
was received by EPA on July 26, 2012. Therefore, Respondent violated the requirements of 40
C.FR. § 141.86.

34. 40 C.F.R. § 141.24(h) requires public water systems to sample for synthetic
organic chemicals, including dioxin, at every entry point to the distribution system during each
compliance period. Respondent failed to collect a dioxin sample during the System’s initial
compliance period as defined in EPA’s Standardized Monitoring Framework at 56 F.R. 3526.
Therefore, Respondent violated the requirement of 40 C.F.R. § 141.24(h).

3.5. 40 C.F.R. § 141.132 requires public water systems to collect one total
trihalomethanes (“TTHM”) sample and one haloacetic acids five (“HAAS”) sample at a location
in the distribution system representing maximum residence time every year during the month of
warmest water temperature (typically August). Respondent failed to collect one TTHM sample
and one HAAS5 sample at a location representing maximum residence time in the System’s
distribution system during the month of warmest water temperature in 2014 and 2015. Therefore,

Respondent violated the requirements of 40 C.F.R. § 141.132.
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3.6. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide a CCR for
the System and/or certify its distribution to the EPA covering the following report years: 2012,
2014, 2014, and 2015. Therefore, Respondent violated the requirements of 40 C.F.R. § 141,
Subpart Q.

3.77. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan (“CAP”) on how and when the deficiencies will be
addressed and to maintain compliance with the CAP and schedule. EPA provided Respondent
written notice of significant deficiencies on September 29, 2014 following the sanitary survey of
the System conducted on September 11, 2014. Respondent failed to submit a CAP or provide
evidence that the significant deficiencies had been addressed within 120 days. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.404.

3.8. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to

notify EPA of the violations listed in paragraphs 3.1 through 3.7 above.
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3.9. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
through 3.8 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations and pursuant to Section 1414(g) of the
SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall collect a
nitrate sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.2.  Within 60 days of the effective date of this Order, Respondent shall collect an
asbestos sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.3. By no later than September 30,2016, Respondent shall collect first-draw lead and
copper tap samples at five tier one sites as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2016.

4.4.  Within 60 days of the effective date of this Order, Respondent shall collect a

dioxin sample at each entry point to the distribution system as specified by the relevant
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provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.5. Between August 1 and August 31,2016, Respondent shall collect a TTHM
sample and a HAAS sample as specified by the relevant provisions of the System’s Water
Quality Management Plan attached to this Order as Attachment A. Results must be submitted to
EPA no later than September 10, 2016.

4.6.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.7.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s September 29, 2016 letter and provide
documentation of such corrective actions.

4.8.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.7 above.

4.9.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.10. Respondent must provide the public notices required above by mail or other direct

delivery to each customer receiving a bill and to other service connections to which water is
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delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2016-0124
Sulwhanon Housing Development )
Public Water System )
(ID# 105300141) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS

2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of Section 1401(12) of the Act, 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2 for

purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Sulwhanon Housing Development
Public Water System (“System”) located on the Nooksack Tribe Reservation in Washington
State that provides water for human consumption.

2.3.  The System serves approximately 25 homes, four non-residential units, and a
community building with an estimated population of approximately 150 persons through 30
service connections.

2.4.  The System is a "public water system" within the meaning of Section 1401(4) of
the Act, 42 U.S.C. § 300f(4), and 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.860 states a system is in violation of the maximum contaminant
level (“MCL”) for Escherichia coli (“E. coli”’) under certain conditions, including when a repeat
sample is positive for E. coli following routine sample that is positive for coliform or E.coli. 40
C.F.R. Subpart Y also states that a public water system that is vulnerable to microbial

contamination is required to take corrective action to prevent the presence of E. coli in drinking
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water. Respondent violated the MCL in 40 C.F.R. § 141.860 by having E.coli positive repeat
sample following an E.coli positive routine sample at the System on May 10 and 11, 2016.

3.2. 40 C.F.R. § 141.23 requires groundwater systems to sample for inorganic
chemicals at each entry point to the distribution system. 40 C.F.R. § 141.23(d)(1) requires all
community water systems served by groundwater sources to sample for nitrate annually under
certain conditions. Respondent failed to monitor the System for nitrate in 2015. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.23(d)(1).

3.3. 40 C.F.R. § 141.86 requires community water systems to collect lead and copper
samples at certain points in the distribution system, after meeting certain conditions, once every
three years in the sampling period of June through September. Respondent met these condition
and was therefore required to monitor for lead and copper at certain points in the distribution
system every three years within the sampling period. Respondent failed to monitor the System in
2015 for lead and copper within the sampling period three years after the previous monitoring,
which was received by EPA on July 26, 2012. Therefore, Respondent violated the requirements
of 40 C.F.R. § 141.86.

34. 40 C.F.R. § 141.24(h) requires public water systems to sample for synthetic
organic chemicals, including dioxin, at every entry point to the distribution system during each
compliance period. Respondent violated 40 C.F.R. § 141.24(h) by failing to collect a dioxin
sample during the System’s initial compliance period as defined in EPA’s Standardized
Monitoring Framework at 56 F.R. 3526. Therefore, Respondent violated the requirement of 40
C.FR. § 141.24(h).

3.5. 40 C.F.R § 141.26(a) requires community water systems to sample for gross alpha

particle activity and radium-228 at every entry point to the distribution system during each
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compliance period. Respondent violated 40 C.F.R § 141.26(a) by failing to collect the required
gross alpha particle activity and radium-228 samples at the System during the 2011-2013
compliance period as defined in EPA’s Standardized Monitoring Framework at 56 F.R. 3526.
Therefore, Respondent violated the requirements of 40 C.F.R § 141.26(a).

3.6. 40 C.F.R. § 141.132 requires public water systems to collect one total
trihalomethanes (“TTHM”) sample and one haloacetic acids five (“HAAS”) sample at a location
in the distribution system representing maximum residence time every year during the month of
warmest water temperature (typically August). Respondent failed to collect one TTHM sample
and one HAAS sample at a location representing maximum residence time in the System’s
distribution system during the month of warmest water temperature in 2014 and 2015. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.132.

3.77. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide the CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2013, 2014, and 2015. Therefore, Respondent violated the requirements of 40 C.F.R. § 141,
Subpart Q.

3.8. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA

provided the Respondent written notice of significant deficiencies on July 8, 2013 following the
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sanitary survey of the System conducted on May 29, 2013. Respondent failed to submit a
corrective action plan or provide evidence that the significant deficiencies had been addressed
within 120 days. EPA provided Respondent a notice of being out of compliance with this
requirement on December 16, 2013, to which EPA did not receive a response. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.404.

3.9. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.2 through 3.8 above.

3.10. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.2
through 3.8 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations and pursuant to Section 1414(g) of the
SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1.  Respondent shall take necessary actions to ensure E. coli is absent in the
distribution system. The System must continue to monitor to ensure such actions are effective in
addressing the issues that likely triggered an E. coli positive sample. Monitoring results must be

submitted to EPA no later than the 10" day of the month following the month in which the
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samples are collected, and include the sample site location and sampling tier of each location
according to the relevant provisions of the System’s Water Quality Management Plan attached to

this Order as Attachment A.

4.2.  Within 60 days of the effective date of this Order, Respondent shall collect a
nitrate sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.3. By no later than September 30, 2016, Respondent shall collect first-draw lead and
copper tap samples at five tier one sites as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2016.

4.4.  Within 60 days of the effective date of this Order, Respondent shall collect a
dioxin sample at every entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.5.  Within 60 days of the effective date of this Order, Respondent shall collect gross
alpha particle activity, radium-226, radium-228, and uranium samples at every entry point to the
distribution system as specified by the relevant provisions of the System’s Water Quality
Management Plan attached to this Order as Attachment A. Results must be submitted to EPA no

later than the 10" day of the month following the month the samples are collected.
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4.6. Between August 1 and August 31,2016, Respondent shall collect a TTHM
sample and a HAAS sample according to the System’s sampling plan as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than September 10, 2016.

4.7.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.8.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s July 8, 2013 letter and provide
documentation of such corrective actions.

4.9.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.2 through 3.8 above.

4.10. Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.11. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the

System who would not normally be reached via mail or other direct delivery. Other methods of
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delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300(g)-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title

EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2016-0119
Whispering Cedars Apartments )
Public Water System )
(ID# 105300120) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1.  The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Whispering Cedars Apartments
Public Water System (“System”) located on the Nooksack Tribe Reservation in Washington
State that provides water for human consumption.

2.3.  The System serves approximately 25 year-round residents at 12 apartment units
through two service connections.

2.4. The System is a "public water system" within the meaning of Section 1401(4) of
the Act, 42 U.S.C. § 300f(4), and 40 C.F.R. § 141.2.

System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.23 requires groundwater systems to sample for inorganic
chemicals at each entry point to the distribution system. 40 C.F.R. § 141.23 (d)(1) requires all
community water systems served by groundwater sources to sample for nitrate annually.
Respondent failed to monitor the System for nitrate in 2014 and 2015. Therefore, Respondent

violated the requirements of 40 C.F.R. § 141.23 (d)(1).
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3.2. 40 C.F.R. § 141.86 requires community water systems to collect lead and copper
samples at certain points in the distribution system, after meeting certain conditions, once every
three years in the sampling period of June through September. Respondent met these condition
and was therefore required to monitor for lead and copper at certain points in the distribution
system every three years within the sampling period. Respondent failed to monitor the System in
2015 for lead and copper within the sampling period three years after the previous monitoring,
which was received by EPA on July 26, 2012. Therefore, Respondent violated the requirements
of 40 C.F.R. § 141.86.

3.3. 40 C.F.R. § 141.24(h) requires public water systems to sample for synthetic
organic chemicals, including dioxin, at every entry point to the distribution system during each
compliance period. Respondent violated 40 C.F.R. § 141.24(h) by failing to collect a dioxin
sample during the System’s initial compliance period as defined in EPA’s Standardized
Monitoring Framework at 56 F.R. 3526. Therefore, Respondent violated the requirements of 40
C.F.R. § 141.24(h).

34. 40 C.F.R. § 141.132 requires public water systems to collect one total
trihalomethanes (“TTHM”) sample and one haloacetic acids five (“HAAS”) sample at a location
in the distribution system representing maximum residence time every year during the month of
warmest water temperature (typically August). Respondent failed to collect one TTHM sample
and one HAAS sample at a location representing maximum residence time in the System’s
distribution system during the month of warmest water temperature in 2014 and 2015. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.132.

3.5. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to

their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
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containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide a CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2014, 2014, and 2015. Therefore, Respondent violated the requirements of 40 C.F.R. § 141,
Subpart Q.

3.6. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided Respondent written notice of significant deficiencies on October 26, 2012 following the
sanitary survey of the System conducted on September 26, 2013. Respondent failed to submit a
corrective action plan or provide evidence that the significant deficiencies had been addressed
within 120 days. EPA provided Respondent a notice of being out of compliance with this
requirement on July 30, 2013, to which EPA did not receive a response. Therefore, Respondent
violated the requirements of 40 C.F.R. § 141.404.

3.7. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to

notify EPA of the violations listed in paragraphs 3.1 through 3.6 above.

Administrative Compliance Order
SDWA-10-2016-0119
Page 4







3.8. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of any MCL violations or of any failure to comply with monitoring
requirements. Respondent violated 40 C.F.R. Part 141, Subpart Q by failing to give notice of the
violations described in paragraphs 3.1 through 3.6 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall collect a
nitrate sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.2. By no later than September 30,2016, Respondent shall collect first-draw lead and
copper tap samples at five tier one sites as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2016.

4.3.  Within 60 days of the effective date of this Order, Respondent shall collect a
dioxin sample at every entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.4. Between August 1 and August 31,2016, Respondent shall collect a TTHM

sample and a HAAS sample as specified by the relevant provisions of the System’s Water
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Quality Management Plan attached to this Order as Attachment A. Results must be submitted to
EPA no later than September 10, 2016.

4.5.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results, distribute the report via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered, mail
a copy of the CCR to EPA and provide a certification notice to EPA that states that the CCR has
been distributed to its customers, and that the information is correct and consistent with the
compliance monitoring data previously submitted to EPA.

4.6.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s October 26, 2012 letter and provide
documentation of such corrective actions.

4.7.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.6 above.

4.8.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the water system has fully complied with the
public notification regulations.

4.9.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
system via any other method reasonably calculated to reach persons regularly served by the
system who would not normally be reached via mail or other direct delivery. Other methods of

delivery include publication in a local newspaper, posting in public places or on the Internet, or
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email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.
V. SANCTIONS

5.1. For violations of this Consent Order, Respondent may be subject to a civil penalty
of not more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having
been signed by Respondent.

EPA and the Nooksack Tribe agree to the Order above.
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The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2016-0123
Five Cedars )
Public Water System )
(ID# 105300028) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS

2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of Section 1401(12) of the Act, 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2 for

purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Five Cedars Public Water System
(“System”) located on the Nooksack Tribe Reservation in Washington State that provides water
for human consumption.

2.3.  The System serves approximately 155 persons including 33 residents and an elder
housing complex through 35 service connections.

2.4. The System is a "public water system" within the meaning of Section 1401(4) of
the Act, 42 U.S.C. § 300f(4), and 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.23 requires groundwater systems to sample for inorganic
chemicals at each entry point to the distribution system. 40 C.F.R. § 141.23 (d)(1) requires all
community water systems served by groundwater sources to sample for nitrate annually.
Respondent failed to monitor the System for nitrate in 2015. Therefore, Respondent violated the
requirements of 40 C.F.R. § 141.23.

3.2. 40 C.F.R. § 141.86 requires community water systems to collect lead and copper

samples at certain points in the distribution system, after meeting certain conditions, once every
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three years in the sampling period of June through September. Respondent met these condition
and was therefore required to monitor for lead and copper at certain points in the distribution
system every three years within the sampling period. Respondent failed to monitor the System in
2015 for lead and copper within the sampling period three years after the previous monitoring,
which was received by EPA on July 26, 2012. Therefore, Respondent violated the requirements
of 40 C.F.R. § 141.86.

3.3. 40 C.F.R. § 141.24(h) requires public water systems to sample for synthetic
organic chemicals, including dioxin, at every entry point to the distribution system during each
compliance period. Respondent failed to collect a dioxin sample during the System’s initial
compliance period as defined in EPA’s Standardized Monitoring Framework at 56 F.R. 3526.
Therefore, Respondent violated the requirements of 40 C.F.R. § 141.24(h).

34. 40 C.F.R. § 141.132 requires public water systems to collect one total
trihalomethanes (“TTHM”) sample and one haloacetic acids five (“HAAS”) sample at a location
in the distribution system representing maximum residence time every year during the month of
warmest water temperature (typically August). Respondent failed to collect one TTHM sample
and one HAAS sample at a location representing maximum residence time in the System’s
distribution system during the month of warmest water temperature in 2014 and 2015. Therefore,
Respondent violated the requirements of 40 C.F.R. § 141.132.

3.5. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent

within three months of distribution to their customers. Respondent failed to provide the CCR for
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the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2014, and 2015. Therefore, Respondent violated the requirements of 40 C.F.R. § 141, Subpart Q.

3.6. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan (“CAP”) on how and when the deficiencies will be
addressed and to maintain compliance with the CAP and schedule. On June 14, 2012, EPA
approved Respondent’s CAP addressing significant deficiencies identified in EPA’s letter of
September 30, 2011. Respondent subsequently failed to meet the schedule in the approved CAP.
EPA provided Respondent with a notice of being out of compliance with the CAP on August 1,
2014, to which EPA did not receive a response. Therefore, Respondent violated the requirements
of 40 C.F.R. § 141.404.

3.77. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 through 3.6 above.

3.8. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1

through 3.6 above to the persons served by the System.
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IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall collect a
nitrate sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.2. By no later than September 30,2016, Respondent shall collect first-draw lead and
copper tap samples at five tier one sites as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2016.

4.3.  Within 60 days of the effective date of this Order, Respondent shall collect a
dioxin sample at every entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.4. Between August 1 and August 31,2016, Respondent shall collect a TTHM
sample and a HAAS sample as specified by the relevant provisions of the System’s Water
Quality Management Plan attached to this Order as Attachment A. Results must be submitted to
EPA no later than September 10, 2016.

4.5.  Within 60 days of the effective date of this Order, Respondent shall prepare a

CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
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each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.6.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s September 30, 2011 letter and provide
documentation of such corrective actions.

4.7.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.6 above.

4.8.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.9.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no

case less than seven days, even if the violation is resolved.

Administrative Compliance Order
SDWA-10-2016-0123
Page 6







V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part III of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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Enclosure Seven:
Summary of the actions taken by the EPA to Encourage Compliance
at Public Water Systems Owned by the Nooksack Tribe during 2013-2016

Technical Assistance

EPA Region 10’s primary vehicle for providing technical assistance to tribal drinking water
systems is the funding of the Indian Health Service Tribal Utility Consultants (TUCs) under an
Interagency Agreement. The TUCs conduct the tri-annual Sanitary Surveys at each drinking
water system on Indian Lands for EPA Region 10, at which time they review any issues affecting
the safe operation of the water system including system infrastructure maintenance, required
operational plans, and monitoring requirements. In addition, TUCs prepare the system specific
Water Quality Management Programs that details specific monitoring schedules and sample sites
for all required monitoring. TUCs provide training to system operators regarding operation and
maintenance of systems and information on the newest regulations as well.

The TUC conducted on site sanitary surveys in 2015 and 2016 at all the water systems at issue.
EPA reviewed the findings and sent letters to the operator identifying significant deficiencies at
each system. Many of the same significant deficiencies had already been identified by the TUC
on the previous sanitary survey.

Compliance Assistance

The EPA also offers robust compliance assistance at tribal drinking water systems. Each quarter
drinking water program staff send a letter to system operators, owners, and tribal environmental
staff. This letter explains new developments in drinking water rules, reminds the systems of non-
routine monitoring, informs them about upcoming training, and how and when to submit
monitoring data. The quarterly letter also includes attachments that 1) specify a system’s
monitoring requirements, where to sample for each type of monitoring, when monitoring is due,
and when the system last monitored according to the EPA’s records; and 2) detail overdue
monitoring, when the monitoring was required, and what a system needs to do to return to
compliance. The letter also provides a contact phone number and email address for any
questions. These quarterly letters were sent to the system operator for each system at issue on
November 14, 2014; May 8, 2015; August 21, 2015; November 20, 2015; February 12, 2016;
and, May 20, 2016.

The following is a list by system of the number of system-specific compliance assistance letters
EPA has sent over the past three years in addition to our quarterly letters referenced above:

Five Cedars Water System
e August 1, 2013, Out of compliance with Corrective Action Plan Milestones, addressed to
operator
e September 3, 2014, Failure to submit total coliform monitoring, addressed to operator
e December 22, 2014, Failure to submit total coliform monitoring, addressed to operator
e March 19, 2015, Failure to submit total coliform monitoring, addressed to operator







April 27, 2015, Failure to submit total coliform monitoring, addressed to operator
July 01, 2015, Failure to submit total coliform monitoring, addressed to operator

Nooksack River Casino Water System

February 18, 2014, Failure to submit total coliform monitoring, addressed to operator
April 10, 2014, Failure to submit total coliform monitoring, addressed to operator
April 29, 2014, Notice of Noncompliance, addressed to chairman

September 4, 2014, Failure to submit total coliform monitoring, addressed to operator
December 22, 2014, Failure to submit total coliform monitoring, addressed to operator
March 19, 2015, Failure to submit total coliform monitoring, addressed to operator
April 27, 2015, Failure to submit total coliform monitoring, addressed to operator

July 01, 2015, Failure to submit total coliform monitoring, addressed to operator

Northwood Casino Water System

July 01, 2015, Failure to submit total coliform monitoring, addressed to operator
March 19, 2015, Failure to submit total coliform monitoring, addressed to operator
December 22, 2014, Failure to submit total coliform monitoring, addressed to operator
September 3, 2014, Failure to submit total coliform monitoring, addressed to operator
April 29, 2014, Notice of Noncompliance, addressed to chairman

April 2, 2014, Out of compliance with Corrective Action Plan Milestones, addressed to
operator

Rutsatz Road Water System

July 01, 2015, Failure to submit total coliform monitoring, addressed to operator

March 9, 2015, Failure to submit total coliform monitoring, addressed to operator
December 22, 2014, Failure to submit total coliform monitoring, addressed to operator
February 18, 2014, Failure to submit total coliform monitoring, addressed to operator
January 11, 2013, Out of compliance with Corrective Action Plan Milestones, addressed
to operator

Sulwhanon Water System

July 01, 2015, Failure to submit total coliform monitoring, addressed to operator

March 19, 2015, Failure to submit total coliform monitoring, addressed to operator
December 22, 2014, Failure to submit total coliform monitoring, addressed to operator
April 10, 2014, Failure to submit total coliform monitoring, addressed to operator
February 18, 2014, Failure to submit total coliform monitoring, addressed to operator
December 16, 2013, Failure to submit a Corrective Action Plan Milestones, addressed to
operator

Whispering Cedars Water System (PWS ID#105300120)

July 01, 2015, Failure to submit total coliform monitoring, addressed to operator
March 19, 2015, Failure to submit total coliform monitoring, addressed to operator
February 18, 2014, Failure to submit total coliform monitoring, addressed to operator
July 30, 2013, Failure to submit a Corrective Action Plan Milestones, addressed to
operator







Finally, a SDWA compliance officer contacts system operators and tribal staff when a system
has become an enforcement priority in order to urge a return to compliance and explain EPA’s
enforcement policy and process. A drinking water system only becomes an enforcement priority
after our efforts at compliance and technical assistance have proved unfruitful. Adam Baron, a
Drinking Water Compliance Officer, and others on EPA staff have had prolonged contact with
Joe Bob, who is the operator of the drinking water systems at issue. EPA has retained a phone
log of those conversation which is available upon request.










From: Baron. Adam

To: Joe Bob; Rickie W. Armstrong; Charity Bernard

Cc: Haith, Matt (IHS/DES); OShea, Michael (IHS/POR); Contreras, Peter; Hartman, Bob; OKeefe, Susan; Murphy
Stacy; Foster, Westley

Subject: EPA Reminder Ltr to Nooksack Indian Tribe about upcoming drinking water requirements under Admin. Orders

Date: Monday, June 05, 2017 5:03:15 PM

Attachments: Nooksack Reminder Ltr 6.6.17.pdf

All -

Please be advised, EPA will mail out the attached reminder letter and enclosure tomorrow to the
Nooksack Indian Tribe’s Chairman, as well as to other tribal representatives and staff.

| plan to do another check in with Joe Bob on Wednesday, but when last we spoke, he was confident
he would be able to meet all the requirements by this Friday.

Please contact me if you have any questions.

Thanks.

Adom Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 Sixth Avenue, Suite 900

Seattle, Washington 98101-3140 OFFICE OF
COMPLIANCE AND ENFORCEMENT

Reply To: OCE-101

Chairman Bob Kelly
Nooksack Indian Tribe
5016 Deming Road

_ Deming, Washington 98244

RE: Reminder of Upcoming Requirements under Unilateral A&ministrative Orders to Address Safe
Drinking Water Act Violations at Six Public Water Systems Owned and Operated by the
Nooksack Indian Tribe

Dear Chairman Kelly:

As you are aware the U.S. Environmental Protection Agency (EPA) issued six Unilateral Administrative
Orders (Unilateral Orders) to the Nooksack Indian Tribe (Tribe), which became effective on April 10,
2017, to address serious violations of the Safe Drinking Water Act (SDWA) at six public water systems

- owned and operated by the Tribe. The purpose of this letter is to remind the Tribe that several
requirements under the Unilateral Orders are due on June 9, 2017. For your information, EPA is
including an enclosure to this letter detailing each requirement and EPA’s understanding of efforts to
date by the Tribe to comply. This enclosure is based on observations and information gained during
EPA’s compliance assistance visit to the Nooksack Indian Tribe on May 3, 2017, as well as continued
dialogue with the Tribe’s staff.! (See enclosure for those compliance deadlines due by June 9, 2017, and
those significant deficiencies that have already been met.)

By the terms of the Unilateral Orders, if the required actions under Unilateral Orders are not timely met,
EPA may assess a civil penalty of up to $54,789 per day of violation. The EPA could also request that
the U.S. Department of Justice file a complaint in the United States district court asking the district court
to assess a penalty of up to $54,789 per day of violation. To avoid this possible result, EPA encourages
you and your staff to dedicate all required resources to make sure the requirements of the Unilateral
Orders are timely met.

This letter continues the consultation and coordination process between the Nooksack Indian Tribe and
EPA on the Tribe’s noncompliance with the SDWA. The EPA’s efforts and Unilateral Orders are

- undertaken in accordance with EPA’s “Enforcement Response Policy under the Safe Drinking Water
Act” and EPA’s “Guidance on the Enforcement Principles Outlined in the 1984 Indian Policy,” which
implement EPA’s “Policy on Consultation and Coordination with Indian Tribes.”?

- 1 Note that Nooksack Tribal leadership and counsel were invited to take part in the exit briefing of this
. compliance visit, but declined.
2 All of these documents have been provided to the Nooksack Indian Tribe in earlier letters.







If the Nooksack Indian Tribe has questions about any of these issues, please contact me at

(206) 553-6695, or Adam Baron at (206) 553-6361 or baron.adam@epa.gov, or have your legal counsel
contact Robert Hartman at (206) 553-0029 or hartman.bob@epa.gov. Thank you for your prompt
attention to this important matter.

Director

Encl: Upcoming Requirements under the Unilateral Orders with Notes on Nooksack Indian Tribes’
Intended Response as of May 3, 2017

cc: Katherine Canete
Nooksack Indian Tribe

Charity Bernard
Nooksack Indian Tribe

Rickie Wayne Armstrong
Nooksack Indian Tribe

Richard Edwards
Nooksack Indian Tribe

Joseph Johnson-Bob
Nooksack Indian Tribe

Michael O’Shea
U.S. Department of Health and Human Services

Matty Haith
U.S. Department of Health and Human Services







Upcoming Requirements under the Unilateral Orders with Notes on Nooksack
Indian Tribes’ Intended Response as of May 3, 2017

The Nooksack Indian Tribe (“Nooksack’) owns and operates seven PWSs on Nooksack trust
land near Deming, Everson, and Lynden, Washington. EPA issued administrative orders on
April 10, 2017 to six of these PWSs, which together serve 700 full time residents, employees,
and 900 casino customers. The PWSs of concern and locations are:

Five Cedars Water System (PWS ID# 105300028), Deming WA;

Nooksack River Casino Water System (PWS ID# 105300084), Deming WA;
Northwood River Casino Water System (PWS ID# 105300147), Lynden WA;

Rutsatz Road Water System (PWS ID# 105300088), Deming, WA;

Sulwhanon Housing Development Water System (PWS ID# 105300141), Deming WA;
and

e Whispering Cedars Apartments Water System (PWS ID#105300120), Everson WA.

_ By system, here are the outstanding requirements under the Unilateral Orders with notes on how
they were resolved or how Joe Bob, the PWS operator, indicated the Nooksack Indian Tribe
would resolve the requirements in the future. This information was gathered during EPA’s May
3, 2017 compliance assistance visit. The effective date of all the Orders was April 10, 2017.
Those requirements due on June 9, 2017 or before are in bold.

Five Cedars

CCR due within 60 days of Effective Date of Order (6/9/17): Joe Bob committed to having a

~ draft ready for review by June 1st.

Revised CAP within 180 days of the Effective Date of Order (10/7/17): Joe Bob discussed how

each of the significant deficiencies would be addressed. Details on each significant deficiency
are below.

o Improper well vent: Will have installed by contractor. Contractor bid package ready by
June 1st.

e No raw water tap: Housing maintenance can install. Will task them with work
assignment and verify status by June 1st.

e GWUDI assessment needed: Confirmed while on site that specific factors requiring
assessment are not present. No GWUDI assessment required. Significant deficiency
addressed.

e Abandoned well needs to be closed: Will have closed by contractor according to
Washington plumbing code. Contractor bid package read by June 1st.

e Access to clear well: Confirmed access was adequate while on site. Significant
deficiency addressed.








o Improper clear well overflow: Need to follow up with TUC on proper routing for
overflow. Adam will facilitate.

o Improper booster pump ventilation on clear well: Need to follow up with TUC on proper
ventilation required. Adam will facilitate.

e Operator Training Needed: TUC reviewed Joe Bob’s previous training, much of which
has expired. Basically if Joe Bob can get current with continuing education and get these
operator qualifications current again, he will have adequate training. Joe Bob confirmed
he has the budget to attend these courses and will investigate when they will next be
available.

o No written SOP: Confirmed template had been provided to Joe Bob by TUC. Joe Bob
will have draft by June 1st.

¢ No written Emergency Response Plan: Confirmed template had been provided to Joe Bob
by TUC. Joe Bob will have draft by June 1st.

e No written Cross Connection Control Program: Confirmed template had been provided to
Joe Bob by TUC. Joe Bob will have draft by June 1st.

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective
Date of Order (6/9/17): Joe Bob committed to having a draft ready for review by June 1st.

Rutsatz Road

Asbestos Sampling within 60 days of Effective Date of Order (6/9/17): Joe Bob committed to
sampling by June 1st.

CCR due within 60 days of Effective Date of Order (6/9/17): Joe Bob committed to having a
draft ready for review by June 1st.

Revised CAP within 180 days of the Effective Date of Order (10/7/17): Joe Bob discussed how
each of the significant deficiencies would be addressed. Details on each significant deficiency
below.

o Well within 100 feet of septic tank/ sewer line: Well #2 will be closed and the system
will only use Well #1 which does not have this issue. Contractor bid package ready by
June 1st.

¢ GWUDI assessment needed: Confirmed while on site that specific factors requiring
assessment are not present. No GWUDI assessment required. Significant deficiency
addressed.

o Wellhead less than 18 inches above grade: Well #2 will be closed and the system will
only use Well #1 which is currently only 7 inches above grade. Contractor bid package
read by June 1st.

o Improper instrumentation: Confirmed on site that process controls working properly.
TUC also verified this when he was on site. No further action required. Significant
deficiency addressed.

e Operator Training Needed: TUC reviewed Joe Bob’s previous training, much of which
has expired. Basically if Joe Bob can get current with continuing education and get these
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operator qualifications current again, he will have adequate training. Joe Bob confirmed
he has the budget to attend these courses and will investigate when they will next be
available.

¢ Inadequate flushing in the distribution system: Based on observation by myself and
TUC, hydrant distance from last connection is within 300 feet, which is an adequate
distance for blow off according to Washington state plumbing code. No further action
required. Significant deficiency addressed.

e Improper pump house ventilation: Joe Bob agreed to remove the plugs that had been
installed to the ventilation and have housing maintenance install appropriate screens. Joe
Bob will task housing maintenance to install and provide update on June 1st.

e No written SOP: Confirmed template had been provided to Joe Bob by TUC. Joe Bob
will have draft by June 1st.

¢ No written Emergency Response Plan: Confirmed template had been provided to Joe Bob
by TUC. Joe Bob will have draft by June 1st.

¢ No written Cross Connection Control Program: Confirmed template had been provided to
Joe Bob by TUC. Joe Bob will have draft by June 1st.

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective
Date of Order (6/9/17): Joe Bob committed to having a draft ready for review by June 1st.

Whispering Cedars

Lead and Copper Sampling by September 30, 2017 and submitted to EPA no later than October
10,2017: Joe Bob committed to this monitoring.

CCR due within 60 days of Effective Date of Order (6/9/17): Joe Bob committed to having a
draft ready for review by June 1st.

Revised CAP within 60 days of the Effective Date of Order (6/9/17): Joe Bob discussed how

each of the significant deficiencies would be addressed. Details on each significant deficiency
below.

e Improper well vent: Will have installed by contractor. Contractor bid package read by

June 1st.
e Wellhead less than 18 inches above grade: Work already accomplished. Significant
deficiency addressed.

e Improper pump house ventilation: Joe Bob agreed to have housing maintenance install
appropriate ventilation and screens. Joe Bob will task housing maintenance to do this
and provide update on June 1st.

e Operator Training Needed: TUC reviewed Joe Bob’s previous training, much of which
has expired. Basically if Joe Bob can get current with continuing education and get these
operator qualifications current again, he will have adequate training. Joe Bob confirmed
he has the budget to attend these courses and will investigate when they will next be
available.

¢ No written SOP: Confirmed template had been provided to Joe Bob by TUC. Joe Bob
will have draft by June 1st.
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No written Emergency Response Plan: Confirmed template had been provided to Joe Bob
by TUC. Joe Bob will have draft by June 1st.

No written Cross Connection Control Program: Confirmed template had been provided to
Joe Bob by TUC. Joe Bob will have draft by June 1st.

Tier 3 Public Notice with a copy and éertification sent to EPA within 60 days of Effective
Date of Order (6/9/17): Joe Bob committed to having a draft ready for review by June 1st.

Sulwhanon

Radiological monitoring within 60 days of Effective Date of Order (6/9/17): Joe Bob

committed to this monitoring.

CCR due within 60 days of Effective Date of Order (6/9/17): Joe Bob committed to having a

draft ready for review by June 1st.

Revised CAP within 180 days of the Effective Date of Order (10/7/17): Joe Bob discussed how

each of the significant deficiencies would be addressed. Details on each significant deficiency

below.

Wellhead less than 18 inches above grade: Switching to the Genesis well which is 19
inches above grade. Joe Bob to provide a contractor bid package to close other well,
ready by June 1st.

Well within 100 feet of septic tank/ sewer line: Well #2 will be closed and the system
will only use Well #1 which does not have this issue. Contractor bid package ready by
June 1st.

No raw water tap: Housing maintenance can install at Genesis pump house. Joe Bob will
task them with work assignment and verify status by June 1st.

Improper well vent: Will have installed by contractor. Contractor bid package ready by
June Ist.

Improper pump house ventilation: Joe Bob agreed to have housing maintenance install
appropriate ventilation and screens at both Genesis and Sulwhanon pump houses. Joe
Bob will task housing maintenance with work assignment and provide update on June
Ist.

Operator Training Needed: TUC reviewed Joe Bob’s previous training, much of which
has expired. Basically if Joe Bob can get current with continuing education and get these
operator qualifications current again, he will have adequate training. Joe Bob confirmed
he has the budget to attend these courses and will investigate when they will next be
available.

No written SOP: Confirmed template had been provided to Joe Bob by TUC. Joe Bob
will have draft by June 1st.

No written Emergency Response Plan: Confirmed template had been provided to Joe Bob
by TUC. Joe Bob will have draft by June 1st.

No written Cross Connection Control Program: Confirmed template had been provided to
Joe Bob by TUC. Joe Bob will have draft by June 1st.
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Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective
Date of Order (6/9/17): Joe Bob committed to having a draft ready for review by June 1st.

‘Nooksack River Casino

RTCR and residual disinfectant monitoring for 3 consecutive months: Joe Bob worked with
the TUC to revise the RTCR sampling plan in early May, which changed both the number and

location of the sampling site. We confirmed Joe Bob had access. EPA has received these
samples for May.

Lead and Copper Sampling by September 30, 2017 and submitted to EPA no later than October
10,2017: Joe Bob committed to this monitoring.

Revised CAP within 60 days of the Effective Date of Order (6/9/17): Joe Bob discussed how

each of the significant deficiencies would be addressed. Details on each significant deficiency
below.

¢ No raw water tap: Housing maintenance can install at pump house. Joe Bob will task
them with work assignment and verify status by June 1st. '

e Operator Training Needed: TUC reviewed Joe Bob’s previous training, much of which
has expired. Basically if Joe Bob can get current with continuing education and get these
operator qualifications current again, he will have adequate training. Joe Bob confirmed
he has the budget to attend these courses and will investigate when they will next be
available.

e No written SOP: Confirmed template had been provided to Joe Bob by TUC. Joe Bob
will have draft by June 1st.

e No written Emergency Response Plan: Confirmed template had been provided to Joe Bob
by TUC. Joe Bob will have draft by June Ist.

¢ No written Cross Connection Control Program: Confirmed template had been provided to
Joe Bob by TUC. Joe Bob will have draft by June 1st.

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective
Date of Order (6/9/17): Joe Bob committed to having a draft ready for review by June 1st.

Northwood River Casino

Lead and Copper Sampling by September 30, 2017 and submitted to EPA no later than October
10, 2017: Joe Bob committed to this monitoring.

Revised CAP within 60 days of the Effective Date of Order (6/9/17): Joe Bob discussed how
each of the significant deficiencies would be addressed. Details on each significant deficiency
below.

o Operator Training Needed: TUC reviewed Joe Bob’s previous training, much of which
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has expired. Basically if Joe Bob can get current with continuing education and get these
operator qualifications current again, he will have adequate training. Joe Bob confirmed
he has the budget to attend these courses and will investigate when they will next be
available.

¢ No written SOP: Confirmed template had been provided to Joe Bob by TUC. Joe Bob
will have draft by June 1st. ‘

¢ No written Emergency Response Plan: Confirmed template had been provided to Joe Bob
by TUC. Joe Bob will have draft by June 1st.

¢ No written Cross Connection Control Program: Confirmed template had been provided to
Joe Bob by TUC. Joe Bob will have draft by June 1st.

Tier 3 Public Notice with a copy and certification sent to EPA within 60 days of Effective
Date of Order (6/9/17): Joe Bob committed to having a draft ready for review by June 1st.










From: Baron. Adam

To: Charity Bernard

Cc: Rickie W. Armstrong; Hartman, Bob; Contreras, Peter
Subject: EPA proposed orders and council meeting

Date: Tuesday, December 13, 2016 12:47:58 PM

Just seeing if there was an update. | believe you said the council needed to meet by today.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Tuesday, November 01, 2016 4:33 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: council meeting

Good afternoon —
There will not be a council meeting tomorrow. | will let you know as soon as | hear of one.

Sincerely,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157
Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.
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From: Baron. Adam

To: Rickie W. Armstrong; Joe Bob

Cc: Hartman, Bob; Contreras, Peter

Subject: FW: Corrective Action Plan

Date: Tuesday, June 20, 2017 5:05:19 PM

Attachments: SanitarySurveySummary-CAP2016 Northwood Casino.xIsx

SanitarySurveySummary-CAP2016 River Casino.xIsx
SanitarySurveySummary-CAP2016 Whispering Cedars.xIsx

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Joe Bob [mailto:JBob@nooksack-nsn.gov]
Sent: Wednesday, June 07, 2017 3:00 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Corrective Action Plan

Here are the 3 that are due this month.... | have printed and signed the hard copies and will have
those in the mail as soon as possible
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Sanitary Survey Summary


			TUCs Complete this tab after each survey.  Email to EPA.


			Tribe:			Nooksack Indian Tribe


			PWSID:			105300147


			System Name:			Northwood Casino 


			Primary Source Type:			Groundwater																																										Drop Down List Options


			Survey Date:																																													Components			Deficiency


			Surveyor Name:																																													Source			Sources - Improper turbidimeter calibration. - Correct Deficiency


			Surveyor Agency:																																													Treatment			Sources - Improper well or spring sanitary cap, vent, and/or seal. - Correct Deficiency


																																																Distribution system			Sources - Filtered surface water not continuously filtered. - Provide Corrective Action Plan


			Facility ID/Name			Deficency			System Component			Action Required																																				Finished water storage			Sources - Unfiltered surface water source. - Provide Corrective Action Plan


						operator training needed																																										Pumps, pump facilities, and controls			Sources - Settled water turbidity not monitored. - Provide Corrective Action Plan


						no written SOP																																										Monitoring, reporting, and data verification			Sources - Inadequate alarms or automatic shut down during remote operation. - Provide Corrective Action Plan


						no written Emergency response plan																																										System management and operation			Sources - Unfiltered GWUDI source. - Provide Corrective Action Plan


						no written cross connection control program																																										Operator compliance with state requirements			Sources - High risk of GWUDI due to nearby surface water source, GWUDI assessment needed. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of seepage pit. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of livestock. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of septic tank. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of sewer line. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of gravity sewer line. - Provide Corrective Action Plan


																																																			Sources - No source meter. - Provide Corrective Action Plan


																																																			Sources - Unsealed electrical conduit at groundwater source. - Correct Deficiency


																																																			Sources - Improper or missing well or spring vent. - Correct Deficiency


																																																			Sources - Casing less than 18 in. above ground or less than 12 in. above pump house floor. - Provide Corrective Action Plan


																																																			Sources - Improper casing or grout seal. - Provide Corrective Action Plan


																																																			Sources - No finished sample tap. - Correct Deficiency


																																																			Sources - Threaded finished sample tap. - Correct Deficiency


																																																			Sources - No raw sample tap. - Correct Deficiency


																																																			Sources - Threaded raw sample tap. - Correct Deficiency


																																																			Sources - Turbidity standards exceeded. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of disposal field. - Provide Corrective Action Plan


																																																			Treatment - Chemical feed systems have potential to overfeed. - Provide Corrective Action Plan


																																																			Treatment - Operator training required for use and monitoring of treatment chemicals. - Provide Corrective Action Plan


																																																			Treatment - Chemical feed pumps have potential to continue after production is stopped. - Provide Corrective Action Plan


																																																			Treatment - Treatment chemicals improperly labeled. - Correct Deficiency


																																																			Treatment - Improper instrumentation or process controls. - Provide Corrective Action Plan


																																																			Distribution - Inadequate hydrants or blow offs to flush dead end mains. - Provide Corrective Action Plan


																																																			Distribution - Disinfectant residuals not monitored at entry point and/or in distribution system. - Correct Deficiency


																																																			Distribution - Disinfectant residual less than 0.2 mg/L at entry point. - Correct Deficiency


																																																			Distribution - Free disinfectant residual is below detection in some times/places in the distribution system. - Correct Deficiency


																																																			Distribution - Improper residual test kits or reagents. - Correct Deficiency


																																																			Distribution - Distribution pressure less than 20 psi. - Provide Corrective Action Plan


																																																			Distribution - Potential for cross connection. - Provide Corrective Action Plan


																																																			Distribution - Improper testing of installed backflow devices. - Provide Corrective Action Plan


																																																			Distribution - Improper contact time before first customer. - Provide Corrective Action Plan


																																																			Finished Storage - Potentially contaminated storage structure. - Provide Corrective Action Plan


																																																			Finished Storage - Risk of storage structural failure. - Provide Corrective Action Plan


																																																			Finished Storage - No safe access to storage structure. - Provide Corrective Action Plan


																																																			Finished Storage - Improper storage overflow. - Provide Corrective Action Plan


																																																			Finished Storage - Improper storage manhole and/or cover. - Provide Corrective Action Plan


																																																			Finished Storage - Improper screens and/or risk of cross connection at overflow, air vent, drain line or clean out. - Correct Deficiency


																																																			Finished Storage - Hydropneumatic tank(s) unable to be isolated from system for repair. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) are partially below grade or not protected from weather. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) do maintain adequate pressure. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) lack pressure gauge and/or pressure control switch. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) need regular inspection. - Correct Deficiency


																																																			Finished Storage - Uncovered finished water storage - Provide Corrective Action Plan


																																																			Pumps, Pump Controls, and Pump Facilities - Inadequate pump house ventilation. - Provide Corrective Action Plan


																																																			Monitoring - Excessive lead and/or copper or inadequate lead and copper monitoring. - Correct Deficiency


																																																			Monitoring - Excessive asbestos or inadequate asbestos monitoring. - Correct Deficiency


																																																			Monitoring - Excessive TTHM or inadequate TTHM monitoring. - Correct Deficiency


																																																			Monitoring - Excessive HAA5 or inadequate HAA5 monitoring. - Correct Deficiency


																																																			Monitoring - Excessive disinfection residuals or inadequate residual monitoring. - Correct Deficiency


																																																			Monitoring - Inadequate public notice or improper public notice record keeping. - Provide Corrective Action Plan


																																																			Monitoring - Monitoring violations. - Correct Deficiency


																																																			Monitoring - Excessive coliform or inadequate coliform monitoring. - Correct Deficiency


																																																			Monitoring - HAA5 samples not taken at maximum residence time. - Correct Deficiency


																																																			Monitoring - Excessive turbidity or inadequate turbidity monitoring. - Provide Corrective Action Plan


																																																			Monitoring - TTHM samples not taken at maximum residence time. - Correct Deficiency


																																																			Monitoring - Excessive RADs or inadequate RADs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive bromate or inadequate bromate monitoring. - Correct Deficiency


																																																			Monitoring - Excessive IOCs or inadequate IOC monitoring. - Correct Deficiency


																																																			Monitoring - Excessive RADs or inadequate RADs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive VOCs or inadequate VOCs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive SOCs or inadequate SOC monitoring. - Correct Deficiency


																																																			Monitoring - Excessive arsenic or inadequate arsenic monitoring. - Correct Deficiency


																																																			Monitoring - Inadequate disinfection and/or contact time monitoring and reporting. - Correct Deficiency


																																																			Monitoring - Excessive fluoride or inadequate fluoride monitoring. - Correct Deficiency


																																																			Monitoring - Excessive nitrate or inadequate nitrate monitoring. - Correct Deficiency


																																																			Management - Certified operator needed or operator not certified at the proper level. - Provide Corrective Action Plan


																																																			Management - Improper operation and maintenance manual. - Provide Corrective Action Plan


																																																			Management - Written standard operating protocol needed. - Provide Corrective Action Plan


																																																			Management - Emergency response plan needed. - Provide Corrective Action Plan


																																																			Management - Cross-connection control program needed. - Provide Corrective Action Plan


																																																			Operator Compliance - Need operator certified at the appropriate level. - Provide Corrective Action Plan


																																																			Operator Compliance - Need operator certified at the appropriate level. - Provide Corrective Action Plan








Corrective Action Plan


			All public water systems are required to undergo sanitary surveys.  Public water systems using groundwater water must consult EPA about required corrective actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)).  Public water systems with surface water sources must be in compliance with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).  





			EPA may specify shorter deadlines if the deficiency poses a high health risk.  The corrective action plan must provide a written description of how and on what schedule significant deficiencies will be addressed.  This Corrective Action Plan form will meet this requirement, other formats are acceptable.





			PWSID: 			105300147


			System Name: 			Northwood Casino 


			Primary Source:			Groundwater


			Sanitary Survey Date: 			12/31/99


			Surveyor: 			0


			Notice Date:





			Corrective Action Plan Due Date: 			





			Deficiency			Schedule to Address Deficiency						Accomplishments (date completed)


						Milestone/Corrective Action Description			Scheduled Date


			 - operator training needed			operator will attend training within the year			5/31/18


			 - no written SOP			will draft SOP 			9/1/17


			 - no written Emergency response plan			 will draft emergency response plan			9/1/17


			 - no written cross connection control program			will draft cross connection control program			9/1/17


			 - 						


			 - 						


			 - 						


			 - 						


			 - 						


			 - 						


			List any additional attachments included with this plan:














			I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking Water Act.





			Name (print)			address





			Phone			email





			Signature			Date





			EPA Use Only








			approved by (print)						consultation date			closed date








						Compliance Officer Signature			Date
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IHS SigDef Tracking


			This tab will be automaticall filled in as the first tab "Sanitary Survey Summary" is filled in.


			The TUC will cc Tom Moeller when this spread sheet is emailed to EPA.  Tom can copy and paste the contents of this sheet into his tracking sheet.


			Note that Tom will need to adjust the SigDefNo column before copiing and pasting…If the SigDefNo in the first row is changed, then all others start counting in sequence.


			Not all rows are completed, IHS will need to track those rows after the system has developed their Corrective action plan.


			To paste, right click in destination cells, choose paste special, and "values"


						Proposed Locked Cell


																					EPA Facility ID												Deficiency


			Tribe			PWS_Name			PWS_No			SDS Eligible system: Y or N			SSDate			SSCategory			UnitNo			SigDefNo			SurveyorInitials			SurveyorAgency			CorrActionScope			TypeOfCorrection			Cost Est			LeadTimeEst			Corrected: Y or N			When: Mth, Yr			AcceptedBy			TA_Agency			Acceptance Date: Mth, Yr
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Sanitary Survey Summary


			TUCs Complete this tab after each survey.  Email to EPA.


			Tribe:			Nooksack Indian Tribe


			PWSID:			105300084


			System Name:			Nooksack River Casino


			Primary Source Type:			Groundwater																																										Drop Down List Options


			Survey Date:																																													Components			Deficiency


			Surveyor Name:																																													Source			Sources - Improper turbidimeter calibration. - Correct Deficiency


			Surveyor Agency:																																													Treatment			Sources - Improper well or spring sanitary cap, vent, and/or seal. - Correct Deficiency


																																																Distribution system			Sources - Filtered surface water not continuously filtered. - Provide Corrective Action Plan


			Facility ID/Name			Deficency			System Component			Action Required																																				Finished water storage			Sources - Unfiltered surface water source. - Provide Corrective Action Plan


						no raw water tap																																										Pumps, pump facilities, and controls			Sources - Settled water turbidity not monitored. - Provide Corrective Action Plan


						operator training needed																																										Monitoring, reporting, and data verification			Sources - Inadequate alarms or automatic shut down during remote operation. - Provide Corrective Action Plan


						no written SOP																																										System management and operation			Sources - Unfiltered GWUDI source. - Provide Corrective Action Plan


						no written Emergency response plan																																										Operator compliance with state requirements			Sources - High risk of GWUDI due to nearby surface water source, GWUDI assessment needed. - Provide Corrective Action Plan


						no written cross connection control program																																													Sources - Well or spring within 100 feet of seepage pit. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of livestock. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of septic tank. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of sewer line. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of gravity sewer line. - Provide Corrective Action Plan


																																																			Sources - No source meter. - Provide Corrective Action Plan


																																																			Sources - Unsealed electrical conduit at groundwater source. - Correct Deficiency


																																																			Sources - Improper or missing well or spring vent. - Correct Deficiency


																																																			Sources - Casing less than 18 in. above ground or less than 12 in. above pump house floor. - Provide Corrective Action Plan


																																																			Sources - Improper casing or grout seal. - Provide Corrective Action Plan


																																																			Sources - No finished sample tap. - Correct Deficiency


																																																			Sources - Threaded finished sample tap. - Correct Deficiency


																																																			Sources - No raw sample tap. - Correct Deficiency


																																																			Sources - Threaded raw sample tap. - Correct Deficiency


																																																			Sources - Turbidity standards exceeded. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of disposal field. - Provide Corrective Action Plan


																																																			Treatment - Chemical feed systems have potential to overfeed. - Provide Corrective Action Plan


																																																			Treatment - Operator training required for use and monitoring of treatment chemicals. - Provide Corrective Action Plan


																																																			Treatment - Chemical feed pumps have potential to continue after production is stopped. - Provide Corrective Action Plan


																																																			Treatment - Treatment chemicals improperly labeled. - Correct Deficiency


																																																			Treatment - Improper instrumentation or process controls. - Provide Corrective Action Plan


																																																			Distribution - Inadequate hydrants or blow offs to flush dead end mains. - Provide Corrective Action Plan


																																																			Distribution - Disinfectant residuals not monitored at entry point and/or in distribution system. - Correct Deficiency


																																																			Distribution - Disinfectant residual less than 0.2 mg/L at entry point. - Correct Deficiency


																																																			Distribution - Free disinfectant residual is below detection in some times/places in the distribution system. - Correct Deficiency


																																																			Distribution - Improper residual test kits or reagents. - Correct Deficiency


																																																			Distribution - Distribution pressure less than 20 psi. - Provide Corrective Action Plan


																																																			Distribution - Potential for cross connection. - Provide Corrective Action Plan


																																																			Distribution - Improper testing of installed backflow devices. - Provide Corrective Action Plan


																																																			Distribution - Improper contact time before first customer. - Provide Corrective Action Plan


																																																			Finished Storage - Potentially contaminated storage structure. - Provide Corrective Action Plan


																																																			Finished Storage - Risk of storage structural failure. - Provide Corrective Action Plan


																																																			Finished Storage - No safe access to storage structure. - Provide Corrective Action Plan


																																																			Finished Storage - Improper storage overflow. - Provide Corrective Action Plan


																																																			Finished Storage - Improper storage manhole and/or cover. - Provide Corrective Action Plan


																																																			Finished Storage - Improper screens and/or risk of cross connection at overflow, air vent, drain line or clean out. - Correct Deficiency


																																																			Finished Storage - Hydropneumatic tank(s) unable to be isolated from system for repair. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) are partially below grade or not protected from weather. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) do maintain adequate pressure. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) lack pressure gauge and/or pressure control switch. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) need regular inspection. - Correct Deficiency


																																																			Finished Storage - Uncovered finished water storage - Provide Corrective Action Plan


																																																			Pumps, Pump Controls, and Pump Facilities - Inadequate pump house ventilation. - Provide Corrective Action Plan


																																																			Monitoring - Excessive lead and/or copper or inadequate lead and copper monitoring. - Correct Deficiency


																																																			Monitoring - Excessive asbestos or inadequate asbestos monitoring. - Correct Deficiency


																																																			Monitoring - Excessive TTHM or inadequate TTHM monitoring. - Correct Deficiency


																																																			Monitoring - Excessive HAA5 or inadequate HAA5 monitoring. - Correct Deficiency


																																																			Monitoring - Excessive disinfection residuals or inadequate residual monitoring. - Correct Deficiency


																																																			Monitoring - Inadequate public notice or improper public notice record keeping. - Provide Corrective Action Plan


																																																			Monitoring - Monitoring violations. - Correct Deficiency


																																																			Monitoring - Excessive coliform or inadequate coliform monitoring. - Correct Deficiency


																																																			Monitoring - HAA5 samples not taken at maximum residence time. - Correct Deficiency


																																																			Monitoring - Excessive turbidity or inadequate turbidity monitoring. - Provide Corrective Action Plan


																																																			Monitoring - TTHM samples not taken at maximum residence time. - Correct Deficiency


																																																			Monitoring - Excessive RADs or inadequate RADs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive bromate or inadequate bromate monitoring. - Correct Deficiency


																																																			Monitoring - Excessive IOCs or inadequate IOC monitoring. - Correct Deficiency


																																																			Monitoring - Excessive RADs or inadequate RADs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive VOCs or inadequate VOCs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive SOCs or inadequate SOC monitoring. - Correct Deficiency


																																																			Monitoring - Excessive arsenic or inadequate arsenic monitoring. - Correct Deficiency


																																																			Monitoring - Inadequate disinfection and/or contact time monitoring and reporting. - Correct Deficiency


																																																			Monitoring - Excessive fluoride or inadequate fluoride monitoring. - Correct Deficiency


																																																			Monitoring - Excessive nitrate or inadequate nitrate monitoring. - Correct Deficiency


																																																			Management - Certified operator needed or operator not certified at the proper level. - Provide Corrective Action Plan


																																																			Management - Improper operation and maintenance manual. - Provide Corrective Action Plan


																																																			Management - Written standard operating protocol needed. - Provide Corrective Action Plan


																																																			Management - Emergency response plan needed. - Provide Corrective Action Plan


																																																			Management - Cross-connection control program needed. - Provide Corrective Action Plan


																																																			Operator Compliance - Need operator certified at the appropriate level. - Provide Corrective Action Plan


																																																			Operator Compliance - Need operator certified at the appropriate level. - Provide Corrective Action Plan








Corrective Action Plan


			All public water systems are required to undergo sanitary surveys.  Public water systems using groundwater water must consult EPA about required corrective actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)).  Public water systems with surface water sources must be in compliance with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).  





			EPA may specify shorter deadlines if the deficiency poses a high health risk.  The corrective action plan must provide a written description of how and on what schedule significant deficiencies will be addressed.  This Corrective Action Plan form will meet this requirement, other formats are acceptable.





			PWSID: 			105300084


			System Name: 			Nooksack River Casino


			Primary Source:			Groundwater


			Sanitary Survey Date: 			12/31/99


			Surveyor: 			0


			Notice Date:





			Corrective Action Plan Due Date: 			





			Deficiency			Schedule to Address Deficiency						Accomplishments (date completed)


						Milestone/Corrective Action Description			Scheduled Date


			 - no raw water tap			raw water sample tap has been installed			Jan. 2016			Jan. 2016


			 - operator training needed			operator will attend training 			5/1/18


			 - no written SOP			will draft SOP			September 1 2017 


			 - no written Emergency response plan			will draft emergency response plan			september 1 2017 


			 - no written cross connection control program			will draft cross connection control program 			september 1 2017 


			 - 						


			 - 						


			 - 						


			 - 						


			 - 						


			List any additional attachments included with this plan:














			I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking Water Act.





			Name (print)			address





			Phone			email





			Signature			Date





			EPA Use Only








			approved by (print)						consultation date			closed date








						Compliance Officer Signature			Date
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IHS SigDef Tracking


			This tab will be automaticall filled in as the first tab "Sanitary Survey Summary" is filled in.


			The TUC will cc Tom Moeller when this spread sheet is emailed to EPA.  Tom can copy and paste the contents of this sheet into his tracking sheet.


			Note that Tom will need to adjust the SigDefNo column before copiing and pasting…If the SigDefNo in the first row is changed, then all others start counting in sequence.


			Not all rows are completed, IHS will need to track those rows after the system has developed their Corrective action plan.


			To paste, right click in destination cells, choose paste special, and "values"


						Proposed Locked Cell


																					EPA Facility ID												Deficiency


			Tribe			PWS_Name			PWS_No			SDS Eligible system: Y or N			SSDate			SSCategory			UnitNo			SigDefNo			SurveyorInitials			SurveyorAgency			CorrActionScope			TypeOfCorrection			Cost Est			LeadTimeEst			Corrected: Y or N			When: Mth, Yr			AcceptedBy			TA_Agency			Acceptance Date: Mth, Yr
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Sanitary Survey Summary


			TUCs Complete this tab after each survey.  Email to EPA.


			Tribe:			nooksack indian tribe 


			PWSID:			105300120


			System Name:			whispering cedars 


			Primary Source Type:			Groundwater																																										Drop Down List Options


			Survey Date:																																													Components			Deficiency


			Surveyor Name:																																													Source			Sources - Improper turbidimeter calibration. - Correct Deficiency


			Surveyor Agency:																																													Treatment			Sources - Improper well or spring sanitary cap, vent, and/or seal. - Correct Deficiency


																																																Distribution system			Sources - Filtered surface water not continuously filtered. - Provide Corrective Action Plan


			Facility ID/Name			Deficency			System Component			Action Required																																				Finished water storage			Sources - Unfiltered surface water source. - Provide Corrective Action Plan


						improper well vent																																										Pumps, pump facilities, and controls			Sources - Settled water turbidity not monitored. - Provide Corrective Action Plan


						well head less than 18" above grade																																										Monitoring, reporting, and data verification			Sources - Inadequate alarms or automatic shut down during remote operation. - Provide Corrective Action Plan


						improper pump house ventilation																																										System management and operation			Sources - Unfiltered GWUDI source. - Provide Corrective Action Plan


						operator training needed 																																										Operator compliance with state requirements			Sources - High risk of GWUDI due to nearby surface water source, GWUDI assessment needed. - Provide Corrective Action Plan


						no written SOP																																													Sources - Well or spring within 100 feet of seepage pit. - Provide Corrective Action Plan


						no emergency response plan																																													Sources - Well or spring within 100 feet of livestock. - Provide Corrective Action Plan


						no written cross connection control program																																													Sources - Well or spring within 100 feet of septic tank. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of sewer line. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of gravity sewer line. - Provide Corrective Action Plan


																																																			Sources - No source meter. - Provide Corrective Action Plan


																																																			Sources - Unsealed electrical conduit at groundwater source. - Correct Deficiency


																																																			Sources - Improper or missing well or spring vent. - Correct Deficiency


																																																			Sources - Casing less than 18 in. above ground or less than 12 in. above pump house floor. - Provide Corrective Action Plan


																																																			Sources - Improper casing or grout seal. - Provide Corrective Action Plan


																																																			Sources - No finished sample tap. - Correct Deficiency


																																																			Sources - Threaded finished sample tap. - Correct Deficiency


																																																			Sources - No raw sample tap. - Correct Deficiency


																																																			Sources - Threaded raw sample tap. - Correct Deficiency


																																																			Sources - Turbidity standards exceeded. - Provide Corrective Action Plan


																																																			Sources - Well or spring within 100 feet of disposal field. - Provide Corrective Action Plan


																																																			Treatment - Chemical feed systems have potential to overfeed. - Provide Corrective Action Plan


																																																			Treatment - Operator training required for use and monitoring of treatment chemicals. - Provide Corrective Action Plan


																																																			Treatment - Chemical feed pumps have potential to continue after production is stopped. - Provide Corrective Action Plan


																																																			Treatment - Treatment chemicals improperly labeled. - Correct Deficiency


																																																			Treatment - Improper instrumentation or process controls. - Provide Corrective Action Plan


																																																			Distribution - Inadequate hydrants or blow offs to flush dead end mains. - Provide Corrective Action Plan


																																																			Distribution - Disinfectant residuals not monitored at entry point and/or in distribution system. - Correct Deficiency


																																																			Distribution - Disinfectant residual less than 0.2 mg/L at entry point. - Correct Deficiency


																																																			Distribution - Free disinfectant residual is below detection in some times/places in the distribution system. - Correct Deficiency


																																																			Distribution - Improper residual test kits or reagents. - Correct Deficiency


																																																			Distribution - Distribution pressure less than 20 psi. - Provide Corrective Action Plan


																																																			Distribution - Potential for cross connection. - Provide Corrective Action Plan


																																																			Distribution - Improper testing of installed backflow devices. - Provide Corrective Action Plan


																																																			Distribution - Improper contact time before first customer. - Provide Corrective Action Plan


																																																			Finished Storage - Potentially contaminated storage structure. - Provide Corrective Action Plan


																																																			Finished Storage - Risk of storage structural failure. - Provide Corrective Action Plan


																																																			Finished Storage - No safe access to storage structure. - Provide Corrective Action Plan


																																																			Finished Storage - Improper storage overflow. - Provide Corrective Action Plan


																																																			Finished Storage - Improper storage manhole and/or cover. - Provide Corrective Action Plan


																																																			Finished Storage - Improper screens and/or risk of cross connection at overflow, air vent, drain line or clean out. - Correct Deficiency


																																																			Finished Storage - Hydropneumatic tank(s) unable to be isolated from system for repair. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) are partially below grade or not protected from weather. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) do maintain adequate pressure. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) lack pressure gauge and/or pressure control switch. - Provide Corrective Action Plan


																																																			Finished Storage - Hydropneumatic tank(s) need regular inspection. - Correct Deficiency


																																																			Finished Storage - Uncovered finished water storage - Provide Corrective Action Plan


																																																			Pumps, Pump Controls, and Pump Facilities - Inadequate pump house ventilation. - Provide Corrective Action Plan


																																																			Monitoring - Excessive lead and/or copper or inadequate lead and copper monitoring. - Correct Deficiency


																																																			Monitoring - Excessive asbestos or inadequate asbestos monitoring. - Correct Deficiency


																																																			Monitoring - Excessive TTHM or inadequate TTHM monitoring. - Correct Deficiency


																																																			Monitoring - Excessive HAA5 or inadequate HAA5 monitoring. - Correct Deficiency


																																																			Monitoring - Excessive disinfection residuals or inadequate residual monitoring. - Correct Deficiency


																																																			Monitoring - Inadequate public notice or improper public notice record keeping. - Provide Corrective Action Plan


																																																			Monitoring - Monitoring violations. - Correct Deficiency


																																																			Monitoring - Excessive coliform or inadequate coliform monitoring. - Correct Deficiency


																																																			Monitoring - HAA5 samples not taken at maximum residence time. - Correct Deficiency


																																																			Monitoring - Excessive turbidity or inadequate turbidity monitoring. - Provide Corrective Action Plan


																																																			Monitoring - TTHM samples not taken at maximum residence time. - Correct Deficiency


																																																			Monitoring - Excessive RADs or inadequate RADs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive bromate or inadequate bromate monitoring. - Correct Deficiency


																																																			Monitoring - Excessive IOCs or inadequate IOC monitoring. - Correct Deficiency


																																																			Monitoring - Excessive RADs or inadequate RADs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive VOCs or inadequate VOCs monitoring. - Correct Deficiency


																																																			Monitoring - Excessive SOCs or inadequate SOC monitoring. - Correct Deficiency


																																																			Monitoring - Excessive arsenic or inadequate arsenic monitoring. - Correct Deficiency


																																																			Monitoring - Inadequate disinfection and/or contact time monitoring and reporting. - Correct Deficiency


																																																			Monitoring - Excessive fluoride or inadequate fluoride monitoring. - Correct Deficiency


																																																			Monitoring - Excessive nitrate or inadequate nitrate monitoring. - Correct Deficiency


																																																			Management - Certified operator needed or operator not certified at the proper level. - Provide Corrective Action Plan


																																																			Management - Improper operation and maintenance manual. - Provide Corrective Action Plan


																																																			Management - Written standard operating protocol needed. - Provide Corrective Action Plan


																																																			Management - Emergency response plan needed. - Provide Corrective Action Plan


																																																			Management - Cross-connection control program needed. - Provide Corrective Action Plan


																																																			Operator Compliance - Need operator certified at the appropriate level. - Provide Corrective Action Plan


																																																			Operator Compliance - Need operator certified at the appropriate level. - Provide Corrective Action Plan








Corrective Action Plan


			All public water systems are required to undergo sanitary surveys.  Public water systems using groundwater water must consult EPA about required corrective actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)).  Public water systems with surface water sources must be in compliance with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).  





			EPA may specify shorter deadlines if the deficiency poses a high health risk.  The corrective action plan must provide a written description of how and on what schedule significant deficiencies will be addressed.  This Corrective Action Plan form will meet this requirement, other formats are acceptable.





			PWSID: 			105300120


			System Name: 			whispering cedars 


			Primary Source:			Groundwater


			Sanitary Survey Date: 			12/31/99


			Surveyor: 			0


			Notice Date:





			Corrective Action Plan Due Date: 			





			Deficiency			Schedule to Address Deficiency						Accomplishments (date completed)


						Milestone/Corrective Action Description			Scheduled Date


			 - improper well vent			Water Dept. will install proper well vent 			June 30 2017


			 - well head less than 18" above grade			well head extended greater than 18" above grade 			completed			Jan. 2016


			 - improper pump house ventilation			will work with housing dept. to have vent installed			August 31 2017


			 - operator training needed 			Dept manager will attend training course			May 31 2018


			 - no written SOP			will draft SOP 			Sept 1 2017 


			 - no emergency response plan			will draft emergency response plan 			Sept 1 2017 


			 - no written cross connection control program			will draft Cross connection control program 			sept 1 2017 


			 - 						


			 - 						


			 - 						


			List any additional attachments included with this plan:














			I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking Water Act.





			Name (print)			address





			Phone			email





			Signature			Date





			EPA Use Only








			approved by (print)						consultation date			closed date








						Compliance Officer Signature			Date
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IHS SigDef Tracking


			This tab will be automaticall filled in as the first tab "Sanitary Survey Summary" is filled in.


			The TUC will cc Tom Moeller when this spread sheet is emailed to EPA.  Tom can copy and paste the contents of this sheet into his tracking sheet.


			Note that Tom will need to adjust the SigDefNo column before copiing and pasting…If the SigDefNo in the first row is changed, then all others start counting in sequence.


			Not all rows are completed, IHS will need to track those rows after the system has developed their Corrective action plan.


			To paste, right click in destination cells, choose paste special, and "values"


						Proposed Locked Cell


																					EPA Facility ID												Deficiency


			Tribe			PWS_Name			PWS_No			SDS Eligible system: Y or N			SSDate			SSCategory			UnitNo			SigDefNo			SurveyorInitials			SurveyorAgency			CorrActionScope			TypeOfCorrection			Cost Est			LeadTimeEst			Corrected: Y or N			When: Mth, Yr			AcceptedBy			TA_Agency			Acceptance Date: Mth, Yr
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob

Subject: FW: Follow up from yesterday"s call on Drinking Water Proposed AOCs
Date: Thursday, November 10, 2016 2:39:26 PM

Attachments: 5 Cedars CAP Approval Ltr 6-14-2012.pdf

NOD ltr 10-23-2013.pdf

pdf NOV Itr Nooksack4.29.2014.pdf

Rutsatz Road NOD Ltr 9-29-2014.pdf
Sulwhanon NOD Ltr 7-8-2013.pdf
Whispering Cedars NOD Ltr 10-26-2012.pdf

Per my first email.

Adam Baren

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Baron, Adam

Sent: Tuesday, October 25, 2016 12:04 PM

To: 'Charity Bernard' <cbernard@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity -
All relevant letters are attached. See below for your requested summary by system in red.

You may notice that noted significant deficiencies vary when it comes to: operator certification,
written standard operating protocol, written emergency response plan, and written cross-
connection control program. However these are needed by each system. My guess is that the
inconsistencies are due to pieces being missed during the sanitary survey. In any case, the Nooksack
Tribe should ensure their in place as part of this high level review effort. They’ll only come up again
as issues.

Let me know if you need more.

Adan Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Tuesday, October 25, 2016 11:19 AM
To: Baron, Adam <Baron.Adam@epa.gov>




mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=563EF058707D4930868C6CF1E0828A43-BARON, ADAM

mailto:rarmstrong@nooksack-nsn.gov

mailto:Hartman.Bob@epa.gov

mailto:baron.adam@epa.gov

mailto:baron.adam@epa.gov

mailto:cbernard@nooksack-nsn.gov

mailto:Baron.Adam@epa.gov
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June 14, 2012

Mr. Joseph Bob, Lead Operator
Nooksack Indian Tribe

PO Box 157

Deming WA 98244

Re: Approval of Corrective Action Plan for 5 Cedars CWS, #105300028

Dear Mr. Bob:

Thank you for submitting your Corrective Action Plan (CAP) for significant deficiencies
identified in your sanitary survey conducted by Indian Health Service’s Tribal Utility Consultant
Warren Nilchee,Jr., on August 25, 2011. The purpose of this letter is to inform you that your
CAP has been approved.

As you are aware, the Ground Water Rule requires that your system must complete the corrective
actions by the deadline dates you have scheduled. If you do not complete the actions required
from the CAP, or we do not hear from you regarding the status of these significant deficiencies,
then your system will be out of compliance with the Ground Water Rule. This incomplete CAP
will more than likely result in a violation.

Enclosed is your approved CAP for your drinking water system. If you have any questions
regarding this letter, please do not hesitate to contact Chan Pongkhamsing at (206) 553-1806 or
Pongkhamsing.chan@epa.gov or me at (206) 553-6917 or Jacobsen.lisa@epa.gov

Sincerely,

%{jgu c;{/k/u/m —

Lisa Jacobsen
Tribal Drinking Water Coordinator

Enclosure: Approved Corrective Action Plan

cc: Warren Nilchee,Jr., Indian Health Services







£ United States
- EPA Envirtonmental Piotection
LY 4 Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public waler systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance

with a corrective action plan within 45 days.of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what

schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300028

System Name:

FIVE CEDARS COMMUNITY WATER SYSTEM

Primary Source:

Groundwater

Sanitary Survey Date:

8/25/2011

Surveyor:

WARREN NILCHEE, JR.

Notice Date:

9/30/2011

Corrective Action Plan Due

2

Date: 2/7/2012

" Deficienc Schedule to Address Deficiency Accomplishments
¢ lclgncy Milestone/Corrective Action Description Scheduled Date (date completed)

W1L-01 - Sources - Improper well or
spring sanitary cap, vent, and/or

muu] 30,2012

needed. - Provide Corrective Action
Plan

o Vovk glan wibh 145 letfes

seal. - Correct Deficiency 1S e ) (o0 \,QQ\\ Co 2/7/2012
WHL-01 - Sources - No raw sample YR SN ‘w”\i\\ TS -t*’\ Comple*r

tap. - Correct Deficiency A Gus o Spoafadl cnd ol 2/7/2012
WL-01 - Sources - High risk of BwSXa s Samble Xmps  alSe |
GWUDI due to nearby surface G WODL i ve dowg  Lith J- )

water source, GWUDI assessment \'\&\S K ek T Ve € 1ndiode d \)»\d/ {2\








. Schedule to Address Deficlency

" Deficiency, | - f—

Milestone/Corrective Action Description -

Scheduled Date.

Accomplishments

(date completed)

WL-02 (Inactive Well) - High risk of
contaminating nearby well if well is
not being used or abandoned -
Provide Corrective Action Plan

O&\%O il dde o

J=ne 2212

ST-02 (Clearwell) - Finished Storage 1
No safe access to storage structure
due to tank elevation, dirt filt and
no access walk way. - Provide
Corrective Action Plan

Jo’l\, 7oL

ST-02 (Clearwell) - Finished Storage |
Improper storage overflow. -
Provide Corrective Action Plan

NOVGM(AQ’\
FO12

ST-02 {Booster pump on Clearwell) -
Pumps, Pump Controls, and Pump
Facilities - Inadequate pump house
ventilation or fiberglass enclosure -
Provide Corrective Action Plan

v S

we ' P\, -

L322 O 8 ect
a%e  udleded a3
QC‘-’S v A Nosksece kT ripe

SaL L ast iy wdless fo
Skpage  styrrtove

L6572 (% (33 e ot

L32  R=fgct

Mo i/éméek
Ol

Management/Operation Cap -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

L322 gesject

Mo vember
priel el

Management/Operation Cap -
Management - Emergency
response plan needed. - Provide

Corrective Action Plan

| 272 '@c{)(ub

/UO\/ﬁmé@kv
d01(2

20f4







Deficiency

Schedule to Address Deficiency. Accomplishments

- Milestone/Corrective Action Description

Scheduled Date - (date completed)

Management/Operation Cap -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

[ 37 ® r»:)t F

List any additional attachments included with this plan:

oStach ed o [igb of

;—r— \qgol’f

‘LDX) jfT\S é— g-
4

XVD o Comn D 'Q‘F{ J

-4

desc vy (OJT}O\L\ (S'C

\S\ae u) M \sp

L€§~@°h5‘/:l))€ &g

L&:J‘l*v\’\ 2%
meﬁ/t‘fth‘f ?C((—h

e\ TS

A g%x(% ok -M’ILS L%l m\@geq

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drmkmg

Water Act.

JsSe o L. By

98 24

Name (print)

Feo 2eA 15977

QC) ;E&\( ¢§7 Dﬁ—mi r\jL [/L-)ﬂ »

address

Phone

) A RAD

{bbb@ NeokSach — NS 510 1V

email

S- 7207z

Sigrzixy / e

Date

3of4







; ‘Défi‘éié"'-c"-" oo b oo oo Schedule to Address Deﬁciencv S e : Accomplishments
L “y e | Mllestone/Correctwe Action Description . - L Scheduled Date, -1 ‘(date completed)

- EPA Use Only -

Steves /av Q*Z[/— /7\

approved by (print) /é&’é/l %@/7 consultation date closed date

Compliance Officer Signature Date

4of4
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QFFICE OF
WATER AND WATERSHEDS

October 23, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Northwood Casino, #105300147

Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant James Earl, on August 15, 2013. The National Primary Drinking Water Regulations
(40 CFR Part 141) require that sanitary surveys be conducted at public water systems at least
every three to five years, depending on the type of system and size. The purpose of this letter is
to inform you that significant deficiencies were identified at your drmkmg water system,
Northwood Casino, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

fSyaastrin

Lisa Jacobsen
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

ce: James Earl, Indian Health Services
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Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300147

System Name:

Nooksack Northwood Casino Water System

Primary Source:

Groundwater

Sanitary Survey Date:

8/15/2013

Surveyor:

James Earl

Notice Date:

10/23/2013

Corrective Action Flan?)ue
Date:

' '3/2/2014

Nooksack Northwood Casino Public
Water System - Operator
Compliance - Need manager
certified at the appropriate level. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Written standard operating
protocol needed. - Provide
Corrective Action Plan








Nooksack Northwood Casino Public
Water System - Management - -
Emergency response plan needed. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Cross-connection control program
needed. - Provide Corrective Action
Plan

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act. , . :

20f3







Schedule to Address Deficiency

Accomplishments

Defici
AeLensy, Milestone/Corrective Action Description | Scheduled Date (date completed)
Name (print) address
Phone email
Signature Date
EPA Use Only

approved by (print)

consultation date

Compliance Officer Signature Date

closed date
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OFFICE OF
WATER AND WATERSHEDS

April 29,2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chairman Bob Kelly

Nooksack Indian Tribe

4979 Mount Baker Highway, Suite F
Deming, WA 98244

Re: Notice of Noncompliance at Public Water Systems Owned and/or Operated by the
Nooksack Indian Tribe

Dear Chairman Kelly:

The purpose of this letter is to notify you of current violations of the Safe Drinking Water Act as
implemented by the National Primary Drinking Water Regulations at public water systems
(PWS) owned and/or operated by the Nooksack Indian Tribe. These water systems include the
Northwood Casino PWS (PWS #105300147) and the Nooksack River Casino (PWS
#105300084). Please find enclosed letters describing violations at those systems that have

already been sent by the U.S. Environmental Protection Agency (EPA) to the operators of the
PWSs.

In order to avoid possible formal enforcement by the EPA, we request that you work with your
staff to address these violations as soon as possible to ensure our shared goal of safe drinking
water at Nooksack PWSs. Also, please have your staff contact Adam Baron of my enforcement
staff, whose contact information is below, to verify what actions are being taken. Thank you in
advance for your efforts on this important matter.

If you have any questions regarding this letter, please do not hesitate to contact Adam Baron at
(206) 553-6361 or baron.adam@epa.gov,

Sincerely,

%

Mariedlennings
Drinking Water Unit Manager

Enclosures:  April 2, 2014 Out of Compliance Letters to Northwood Casino and Nooksack
River Casino

cc: Mr. James Earl, Indian Health Services
Mr. Oliver Grah, Environmental Manager for Nooksack Indian Tribe







S 5747% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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OFFICE OF
WATER AND WATERSHZDS

April 2,2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re:  Out of Compliance for not Completing the Sanitary Survey Corrective Action Plan
for Nooksack River Casino, #105300084

Dear Mr. Johnson-Bob:

EPA is informing you with this letter that your Corrective Action Plan (CAP) is past due. A
completed corrective action plan from this system was due March 15, 2014. The CAP was
mailed to you by certified mail on November 5, 2013. The Ground Water Rule states that you are
allowed120 days atter EPA has notified you to either correct, or develop a plan on how you will
correct the significant deficiencies that were found on your most recent sanitary survey. These
resultant significant deficiencics must be addressed or your system will be out of compliance
with the National Primary Drinking Water Regulations.

This is a new Treatment Technique requirement of the New Ground Water Rule that became
effective December 1, 2009. To return to compliance with this new regulation you need to:
Within 45 days of receiving this letter
o Consult with EPA regarding the appropriate Corrective Action Plan, and
o Complete a corrective action plan or correct all significant deficiencies in accordance
with applicable EPA plan review processes. [40 CFR 141.403(a)(5)]

Failure to do the above could result in an enforcement action. In accordance with the
national EPA policy, Region 10 is now referring all formal enforcement actions to the
Enforcement Team. After this step is taken, I can no longer work informally with you to bring
your water system back into compliance until the enforcement action is completed. Referral for
formal enforcement action is NOT a step that any of us want to have to take. If you have any
questions about this letter or your corrective action plans [ urge you to contact me at
206-553-6917 or Jacobsen.lisa(@epa.gov.

Sincerely,

1sa Jacobsen,
Tribal Drinking Water Coordinator
Enclosures:  Corrective Action Plan
Corrective Action Plan Instructions
cc: James Earl, Indian Health Service
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Environmontal Protection
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SEP

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300084
System Name:|Nooksack River Casino Water System
Primary Source:|Groundwater
Sanitary Survey Date:|8/15/2013 '
Surveyor:|ames Earl
Notice Date:|11/5/2013
Corrective Action Plan Due]
Date: 3/15/2014

X i)e ﬁcxency et e e .:Schedule to Address Deﬂciency ALY o Accompnshments-,
- SCEI G Lot Mllestone/Correctlve Actlon- Descrlptlon- o). Schieduled Date.. ;. |- (date.completed).

Nooksack River Casino Public Water
System - Operator Compliance -
Need manager certified at the
appropriate level. - Provide
Corrective Action Plan

Nooksack River Casino Public Water
System - Management - Written
standard operating protocol
needed. - Provide Corrective Action
Plan








el
it

- Schedule to Address Deﬁcienw" ARSI

Milestone/Correct!ve Action’ Descrlption

T [

Aocompllshments

- (date eompleted)

Nooksack RlverhCasmo Publu: Water ‘

System - Management - Emergency
response plan needed. - Provide
Corrective Action Plan

Nooksack River Casino Public Water
System - Management - Cross-
connection control program -
needed. - Provide Corrective Action
Plan

Nooksack River Casino Public Water
System - Sources - No raw sample
tap. - Correct Deficiency

3/15/2014

List any additional attachments included with this plan:

20f3







- Schedule to Address Deﬂclency

: Deﬁclency : Mllestone/Corrective Action Description | Scheduled Date (date oompleted)
I understand that fallmg to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

Name (print) ’ address
Phone email
Signature Date
EPA Use Only
approved by (print) consultation date closed date

Date

Compliance Officer Signature

30of3
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WATER AND WATERSHEDS

April 2, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re:  Out of Compliance for not Completing the Sanitary Survey Corrective Action Plan
for Northwood Casino, #105300147

Dear Mr. Johnson-Bob:

EPA is informing you with this letter that your Corrective Action Plan (CAP) is past due. A
completed corrective action plan from this system was due March 2, 2014. The CAP was
mailed to you by certified mail on October 23, 2013. The Ground Water Rule states that you are
allowed120 days after EPA has notified you to either correct, or develop a plan on how you will
correct the significant deficiencies that were found on your most recent sanitary survey. These
resultant significant deficiencies must be addressed or your system will be out of compliance
with the National Primary Drinking Water Regulations.

This is a new Treatment Technique requirement of the New Ground Water Rule that became
effective December 1, 2009. To return to compliance with this new regulation you need to:
Within 45 days of receiving this letter
o Consult with EPA regarding the appropriate Corrective Action Plan, and
» Complete a corrective action plan or correct all significant deficiencies in accordance
with applicable EPA plan review processes. [40 CFR 141.403(a)(5)]

Failure to do the above could result in an enforcement action. In accordance with the
national EPA policy, Region 10 is now referring all formal enforcement actions to the
Enforcement Team. After this step is taken, I can no longer work informally with you to bring
your water system back into compliance until the enforcement action is completed. Referral for
formal enforcement action is NOT a step that any of us want to have to take. If you have any
questions about this letter or your corrective action plans I urge you to contact me at
206-553-6917 or Jacobsen.lisa@ecpa.gov.

Sincerely,

L

sa Jacobsen,
Tribal Drinking WHter Coordinator
Enclosures:  Corrective Action Plan
Corrective Action Plan Instructions

cc: James Earl, Indian Health Service
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Tribal Public Water System Supervision Program

Corrective Action Plan

EPA Region 10

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compllance wuh a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300147
System Name:|Nooksack Northwood Casino Water System
Primary Source:|Groundwater

Sanitary Survey Date:|8/15/2013
‘ Surveyor:|james Earl

Notice Date:|10/23/2013

Corrective Action Plan Due
Date: 3/2/2014
' De fclency - Schedule to Address Deficlency . - S Accompllshments '-
Mllestone/CorrectIve Action Description’ Scheduled Date- (date completed)

Nooksack Northwood Casino Public
Water System - Operator
Compliance - Need manager
certified at the appropriate level. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Written standard operating
protocol needed. - Provide

Corrective Action Plan








= -Schedule .to Address Deﬂclencv

MllestoneICorrective ‘Action:Description. .

Scheduled Date

. Accomplishments: .
- (date.completed): .

Nooksack Northwood Casino Pubtic
Water System - Management -
Emergency response plan needed. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Cross-connection controf program

needed. - Provide Corrective Action
Plan

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking -

Water Act.
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- Schedule to Address Deﬁclency

Acoompllshments

Mllestone/Corrective Action Description - -

Scheduled Dage

Name (print) | address
Phone email
Signature Date
. EPAUseOnly . .- -~ -7 o
approved by {print) consultation date closed date.
Compliance Officer Signature Date
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\)‘\\‘EDSTA;\&:P UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

. B REGION 10
g % 1200 Sixth Avenue, Suite 900
% M = Seattle, WA 98101-3140
(917. G«\O
Lerpte OFFICE OF
WATER AND WATERSHEDS

September 29, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Rutsatz Road CWS, # 105300088
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on September 11, 2014. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Rutsatz Road CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

-

Lisa Jacobsen |
Tribal Drinking Water Coordinator

Enclosure:  Corrective Action Plan
Corrective Action Plan Instructions

oo Warren Nilchee, Jr., Indian Health Services







Ve Y United States
N Environmental Protection
\’ Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a

corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300088

System Name:

Rutsatz Road Community Water System

Primary Source:

Groundwater

Sanitary Survey Date:

9/11/2014

Surveyor:

Warren Nilchee, Jr.

Notice Date:

9/29/2014

Corrective Action Plan Due
- Date:

2/6/2015

- .-+ Schedule to Address Deficiency =~

~ Milestone/Corrective Action Description- -

\ 'Séheduled Daté““‘i‘- -

WL-01 (Well #1) - Sources - Well or
spring within 100 feet of septic
tank. - Provide Corrective Action
Plan

WL-02 (Well #2) - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan








TP-01 - Treatment - Chemical feed
systems have potential to overfeed.
- Provide Corrective Action Plan -
Sodium hypochlorite & Soda Ash

DS-01 - Distribution - Inadequate
hydrants or blow offs to flush dead
end mains. - Provide Corrective
Action Plan - Falls Creek Subdivision

PF-01 - Pumps, Pump Controls, and
Pump Facilities - Inadequate pump
house ventilation. - Provide
Corrective Action Plan

Management/Operation Capacity -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

Management/Operation Capacity -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

Management/Operation Capacity -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

20f4
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List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

Name (print) address
Phone email
Signature Date
EPA Use Only.
approved by (print) consultation date closed date

3of4
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Q‘xﬂ“""sur% ' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g @ REGION 10

1200 Sixth Avenue, Suite 900
4‘- Pno‘ﬁ*é\

Aesnc*

Seattle, WA 98101-3140

OFFICE OF
WATER AND WATERSHEDS

July 8, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
" Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Sulwhanon CWS, #105300141
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on May 29, 2013. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Sulwhanon CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or

Jacobsen.lisa@epa.gov

Sincerely,

LisaJ acobse
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc:  Warren Nilchee, Jr., Indian Health Services







\";EPAE&EES%&%' Protection Corrective Action Plan
; EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300141
System Name:|SULWHANON COMMUNITY WATER SYSTEM
Primary Source:|Groundwater
Sanitary Survey Date:|5/29/2013

Surveyor:|WARREN NILCHEE, JR.
Notice Date:|7/8/2013

- Corrective Action Plan Due
‘ Date: 11/15/2013
ate:

etk ' 'Schedule to'/Address Deficiency’ © j'_Actc:)mplishmehts...'
Mllestone/Correctwe Action Description: | scheduledDate | (date completed)

WL-01 (SULWHANON) - Sources -
Casing less than 18 in. above
ground or less than 12 in. above
pump house floor. - Provide
Corrective Action Plan

WL-01 (SULWHANON) - Sources -
|well or spring within 100 feet of
sewer line. - Provide Corrective
Action Plan

WL-01 (SULWHANON) - Sources -
No raw sample tap. - Correct
Deficiency 11/15/2013








\\“'J

| Schedule to Address Defmency‘ i

T Mtlestone/Correctwe ‘Action Description

B S.ched‘t'.tléd,_i)ate I i

Accompllshments ‘‘‘‘‘
 (date completed)

WL-01 (SULWHANON) - Sources -
Well or spring within 100 feet of
sewer line. - Provide Corrective
Action Plan

WL-01 (GENESIS ) - Sources -
Improper or missing well or spring
vent. - Correct Deficiency

11/15/2013

Pump Controls, and Pump Facilities -

Inadequate pump house
ventilation. - Provide Corrective
Action Plan

MANAGEMENT/OPERATION CAP -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

MANAGEMENT/OPERATION CAP -
Management - Emergency response
plan needed. - Provide Corrective
Action Plan

MANAGEMENT/OPERATION CAP -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

List any additional attachments included with this plan:

20f3
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L__ %" . Scheduleto/Address Deficiency,

Mllestone/Correctlve Action Description

Scheduled Date

| Accomplishments
(date completed)

[ understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking

Water Act.

Name (print) address
Phone email
Signature Date

" EPAUse Only

approved by (print)

consultation date

Compliance Officer Signature

Date

closed date
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OFFICE OF
WATER AND WATERSHEDS

October 26, 2012
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
PO Box 157

Deming WA 98244

Re: Sanitary Survey Significant Deficiencies at Whispering Cedars, #105300120
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, on September 26, 2012. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Whispering Cedars, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

Lisa Jacobsen',,
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc: Warren Nilchee, Indian Health Services







V o 3 United States . . .
\"'IE.:A g;é;g;n‘we‘mal Protection Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public waler systems are required (0 undergo sanitary surveys. Public waler systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of rcceiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance
w 1 acorrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300120
System Name:|[SUCHANON APTS (WHISPERING CEDAR)
Primary Source:|Groundwater
Sanitary Survey Date:|9/26/2012

Surveyor:|WARREN NILCHEE, JR.
Notice Date:|10/26/2012

Corrective Action Plan Due

Date: 3/5/2013
Defici Schedule to Address Deficiency Accomplishments '
eficienc :
y Milestone/Corrective Action Description Scheduled Date (date completed)

NL-01 /WELL #1 - Sources -

Improper well or spring sanitary
cap, vent, and/or seal. - Correct
Deficiency 3/5/2013

WL-01 /WELL #1 - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan

WL-01 /WELL #1 - Sources -
Il roper or missing well or spring
vent. - Correct Deficiency 3/5/2013















Schedule to Address Deficiency

Accomplishments!

Deficienc '
y Milestone/Corrective Action Description I Scheduled Date (date completed)
Name (print) address
Phone email
Signature Date
EPA Use Only
approved by (print) consultation date closed date

Compliance Officer Signature Date
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Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Hi Adam —

Thank you for your email. Could you please spell out the highlighted areas below? We are trying to
get a complete understanding of what the EPA is considering incomplete or missing so that we can
properly address these issues.

Thank you,

Charity Bernard

Chief of Staff

Nooksack Indian Tribe

P.O. Box 157

Deming, WA 98244

Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Thursday, October 20, 2016 12:10 PM

To: Charity Bernard <cbernard@nooksack-nsn.gov>; Rickie W. Armstrong <rarmstrong@nooksack-
nsn.gov>; Joe Bob <JBob@nooksack-nsn.gov>

Cc: Contreras, Peter <Contreras.Peter@epa.gov>; Hartman, Bob <Hartman.Bob@epa.gov>;
Michael.OShea@ihs.gov; Jacobsen, Lisa <Jacobsen.lisa@epa.gov>

Subject: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity —

Thanks so much for the call yesterday. It was a productive one. Per my commitment, here is a
written follow up with 1) a summary of key points in our shared understanding of next steps, 2) high
level summary remaining violations by system, and 3) the updated proposed AOCs in pdf that reflect
up to date monitoring.
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1) Next Steps:

The Tribe has made substantial strides in remedying several violations at each drinking water
system. However, the Tribe has not yet reached full compliance and many of the violations that
remain require longer time periods to correct. Lead and copper monitoring, for example, can’t be
achieved until next summer. With that in mind, EPA remains committed to Admin Orders on
Consent to reflect the high level of cooperative effort between EPA and Nooksack Tribal leadership
to track these issues to resolution to ensure the protection of public health. You committed to get
back to us next week on whether tribal leadership was amenable to signing the proposed AOCs. We

said we were aiming to have these signed by November 4th,
2) Summary of remaining violations:

In terms of new compliance information, we discussed that the Community Confidence Reports
(CCRs) could be drafted by the end of October, and that Kevin Roberts does have operator
certification and you would send us his certificate so that significant deficiency could be remedied.
We also talked about difficulty in accessing portions of the River Casino and that was causing the
monitoring violations for total coliform and chlorine residuals (and maybe lead and copper too?).
On this point, we said that if no one was drinking water from this area any longer, it didn’t need to
be monitored and the water quality management plan would be updated to reflect the current state
of operations. We also discussed the need for public notice of certain regulations such as failure to
monitor and how that needs to be communicated to water system customers.

Here are is the high level list of violations by system:

a) 5 Cedars: CCRs, unaddressed significant deficiencies (SDs) identified in our September 3gth
2011 letter(CAP approval letter dated June 14, 2012), and Public Notice (PN) about those
unaddressed SDs.

1) Improper well cap, vent, and/or seal

No

No raw water sample tap

w

Ground water under direct influences of a surface water analysis needed

~

Inactive well needing proper closure

o U

Improper storage tank overflow

~

Inadequate pump house ventilation
8
9

)
)
)
)
) Not save access to drinking water storage tank
)
)
) No written standard operating protocol

) No written emergency response plan

b) Northwood Casino: Incomplete lead and copper monitoring, unaddressed SDs identified in

our October 232013 letter(Notice of noncompliance letter to Chairman Kelly on April 29,
2014), and PN on that missed monitoring and unaddressed SDs.

1) Inadequate operator certification

2) No written standard operating protocol





3) No written emergency response plan
4) No written cross-connection control program

c) River Casino: Missing total coliform and residual chlorine monitoring (discussed above),
incomplete lead and copper sampling, unaddressed SDs identified in our November 15, 2013
letter (Notice of noncompliance letter to Chairman Kelly on April 29, 2014), and PN on that
missed monitoring and unaddressed SDs.

1) Inadequate operator certification

No

No written standard operating protocol

W

)

)

) No written emergency response plan

) No written cross-connection control program
)

5) No raw water sample tap

d) Rutsatz Road: Missing asbestos monitoring, CCRs, unaddressed SDs identified in our
September 29, 2014 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well within 100 feet of septic tank

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

w

Potential for chemical feed system to overfeed

o~

Inadequate pump house ventilation

. U

)

)

) Inadequate operator certification

) No written standard operating protocol
)

~J

No written cross-connection control program

e) Sulwahnon: E. coli maximum contaminant level violation (addressed when clear for 6
consecutive months), missing radiological monitoring, CCRs, unaddressed SDs identified in
our July 8, 2013 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

No

Well within 100 feet of a sewer line

w

No raw water sample tap

N

Inadequate pump house ventilation (Genesis Il)

o U

Inadequate operator certification

~

)

)

)

) Inadequate pump house ventilation

)

) No written emergency response plan
)

(o]

No written cross-connection control program

f)  Whispering Cedars: Incomplete lead and copper monitoring, CCRs, unaddressed SDs
identified in our October 26, 2013 letter, and PN on that missed monitoring and
unaddressed SDs.

1) Improper well cap, vent and/or seal

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

3) Inadequate pump house ventilation





4) No written cross-connection control program

FYI, Rickie is in possession of all the letters referenced above. If you need me to resend, just let me
know.

3) Updated AOCs are attached here. Again, they are in PDF. If specific language is at issue, please let
us know and we will discuss what is able to be changed. At a minimum, for the unaddressed
significant deficiencies, I've included our default of within 60 days and that will likely not be long
enough for the hardware issues. The tribe should consider how much time you’ll need to complete
these tasks and suggest that schedule as a reasonable time to include in the orders.

Let me know if any of this is unclear or if you need more information. Thanks again for your efforts
in working with us cooperatively.

Adan Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Baron. Adam

To: Joe Bob; OShea, Michael (IHS/POR)

Cc: Rickie W. Armstrong; Hartman, Bob

Subject: Follow up action items from 4/17 call with Joe Bob from Nooksack and 4/19 call with Mlke O"Shea of IHS
Date: Wednesday, April 19, 2017 4:07:27 PM

All -

These are my notes on action steps required by the Admin Orders based on our calls this week.
These notes are presented in EPA’s continued role of offering compliance assistance to the Nooksack
Indian Tribe. Please note, the Orders are in full effect and controlling and if my notes differ in any
way from the requirements of the Orders, be aware it’s the Orders that control.

See list below. Follow up steps for O’Shea are in red, for Joe Bob in blue, and for Baron in green. Let
me know if you have any questions or if you had a different understanding from what | wrote up
here.

Thanks all.

RTCR violations — Baron verified status in hard files, Joe said they were currently collecting early in
the month and sending to Avocet lab. Hard file showed that to be the case. But according to EPA
database and most recent WQMP, 2 samples are required to be collected, but PWS only collecting
one. Due to Casino closing and population change, maybe 1 is all that is now required. Mike O’Shea

will be on site to verify on April 251 and update WQMP which will then be updated in EPA database
with number of samples required and sample sites. Important to get this right because RTCR
monitoring is first requirements due in the Orders.

CCR and PN violations — Joe thought he could have those done at least in draft by May 31,
Sig Deficiencies/ Revised CAPs —

All systems are required to have a written SOP, Emergency Response Plan, and Cross Connection

Plan. These should be accomplished by May 3", 0’Shea will confirm Joe has most current
template.

Kevin Roberts is operator and has Water operator 1 cert. Does Joe need water manager level 3
cert? O’Shea will provide worksheet used by NAWMA to verify what level is required for Kevin and
Joe. Then we’ll confirm when the next training is offered.

5 Cedars:

Vent cap will be installed by May 3rd

rd
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Raw sample tab will be installed by May 3

GWUDI — within 500 ft of surface water is standard in EPA QAPP. Doesn’t appear to be the case.

Need to verify lat lon. Baron will walkthrough on May 39 and if nothing, confirm this sig def is
resolved.

Inactive well closure — need to find requirements. Capping and removing associated piping. Joe said
housing maintenance would be able to do that, but would take some time. O’Shea will provide

document verifying well closure requirements in WA and apply here so Joe can use to play contract.

Clear well issues, access, overflow, ventilation on booster pump — all were under IHSs contract to be
remedies but now stalled. How to address? Still open issue, Baron will evaluate when on site on

May 3"
Nooksack River Casino:

General issues that apply to all, can be remedied by May 3,

Northwood Casino:

General issues that apply to all, can be remedied by May 3
Rutsatz Road:

Well within 100 feet of sewer line and septic tank. Tribe likely to want to construct a barrier, this will
need to be contracted out. O’Shea may be able to help with analysis of if intrusion is likely.
GWDUI on well 1 and 2 - within 500 ft of surface water is standard in EPA QAPP. Doesn’t appear to

be the case. Need to verify lat lon. Baron will walkthrough on May 3 and if nothing, confirm this
sig def is resolved.

Casing not 18 inches above grade — can be remedied by May 31,

Improper instrumentation or process controls — flow switch on chlorination unit not attached, needs

redundancy. O’Shea to verify this is the issue and follow up when on site on April 25t

Op training — this system adds soda ash to control pH and op doesn’t have that cert. Need to
confirm next training opportunity. See above, O’Shea to provide worksheet

No blow offs — will need to contract out. O’Shea provided hydrant map for site. To verify with
plumbing codes spacing requirements and then physical walk site to ensure present as listed on
map.

Pump house ventilation — housing maintenance can do, but will need time.

Sulwhanon:





Casing not 18 inches above grade — can be remedied by May 31,
Well within 100 feet of sewer line and septic tank. Tribe likely to want to construct a barrier, this will

need to be contracted out. But if different well to be used from Genesis, then may resolve issue.
O’Shea to review options while on site.

No raw sample tap —Joe thought there was one, but either way can be remedied by May 3d

Missing well vent — can be remedied by May 3rd

Pump house ventilation —housing maintenance can do, but will need time.

Whispering Cedars:
Missing well vent — can be remedied by May 3d

Casing not 18 inches above grade — can be remedied by May 31,

Pump house ventilation —housing maintenance can do, but will need time.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Baron. Adam

To: Charity Bernard; Rickie W. Armstrong; Joe Bob

Cc: Contreras, Peter; Hartman. Bob; Michael.OShea@ihs.gov; Jacobsen, Lisa
Subject: Follow up from yesterday"s call on Drinking Water Proposed AOCs

Date: Thursday, October 20, 2016 12:09:43 PM

Attachments: Nooksack Sulwahnon AOC 10.20.16.pdf

Nooksack 5 Cedars AOC 10.20.16.pdf

Nooksack Nooksack River Casino AOC 10.20.16.pdf
Nooksack Northwood Casino AOC 10.20.16.pdf
Nooksack Rutsatz Rd AOC 10.20.16.pdf

Nooksack Whispering Cedars AOC 10.20.16.pdf

Charity —

Thanks so much for the call yesterday. It was a productive one. Per my commitment, here is a
written follow up with 1) a summary of key points in our shared understanding of next steps, 2) high
level summary remaining violations by system, and 3) the updated proposed AOCs in pdf that reflect
up to date monitoring.

1) Next Steps:

The Tribe has made substantial strides in remedying several violations at each drinking water
system. However, the Tribe has not yet reached full compliance and many of the violations that
remain require longer time periods to correct. Lead and copper monitoring, for example, can’t be
achieved until next summer. With that in mind, EPA remains committed to Admin Orders on
Consent to reflect the high level of cooperative effort between EPA and Nooksack Tribal leadership
to track these issues to resolution to ensure the protection of public health. You committed to get
back to us next week on whether tribal leadership was amenable to signing the proposed AOCs. We

said we were aiming to have these signed by November 4th,
2) Summary of remaining violations:

In terms of new compliance information, we discussed that the Community Confidence Reports
(CCRs) could be drafted by the end of October, and that Kevin Roberts does have operator
certification and you would send us his certificate so that significant deficiency could be remedied.
We also talked about difficulty in accessing portions of the River Casino and that was causing the
monitoring violations for total coliform and chlorine residuals (and maybe lead and copper too?).

On this point, we said that if no one was drinking water from this area any longer, it didn’t need to
be monitored and the water quality management plan would be updated to reflect the current state
of operations. We also discussed the need for public notice of certain regulations such as failure to
monitor and how that needs to be communicated to water system customers.

Here are is the high level list of violations by system:

a) 5 Cedars: CCRs, unaddressed significant deficiencies (SDs) identified in our September 30t
2011 letter, and Public Notice (PN) about those unaddressed SDs.

b) Northwood Casino: Incomplete lead and copper monitoring, unaddressed SDs identified in
our October 232013 letter, and PN on that missed monitoring and unaddressed SDs.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0014
Sulwhanon Housing Development )
Public Water System )
(ID# 105300141) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Sulwhanon Housing Development
Public Water System (“System”) located on the Nooksack Tribe Reservation in Washington
State that provides water for human consumption.

2.3.  The System serves approximately 25 homes, four non-residential units, and a
community building with an estimated population of approximately 150 persons through 30
service connections.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.860 states a system is in violation of the maximum contaminant
level (“MCL”) for Escherichia coli (“E. coli”’) under certain conditions, including when a repeat
sample is positive for E. coli following a routine sample that is positive for coliform or E.coli.
40 C.F.R. Subpart Y also states that a public water system that is vulnerable to microbial
contamination is required to take corrective action to prevent the presence of E. coli in drinking
water. Respondent violated the MCL in 40 C.F.R. § 141.860 by having an E.coli positive repeat

sample following an E.coli positive routine sample at the System on May 10 and 11, 2016.
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3.2. 40 C.F.R § 141.26(a) requires community water systems to sample for gross alpha
particle activity and radium-228 at every entry point to the distribution system during each
compliance period. Respondent violated 40 C.F.R § 141.26(a) by failing to collect the required
gross alpha particle activity and radium-228 samples at the System during the 2011-2013
compliance period as defined in EPA’s Standardized Monitoring Framework at 56 F.R. 3526.
Therefore, the Respondent violated these requirements.

3.3. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide the CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2013, 2014, and 2015. Therefore, the Respondent violated these requirements.

34. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on July 8, 2013 following the
sanitary survey of the System conducted on May 29, 2013. The Respondent failed to submit a
corrective action plan or provide evidence that the significant deficiencies had been addressed
within 120 days. EPA provided the Respondent a notice of being out of compliance with this
requirement on December 16, 2013, to which EPA did not receive a response. Therefore, the

Respondent violated this requirement.
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3.5. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.2 and 3.4 above.

3.6. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.2
and 3.4 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations and pursuant to Section 1414(g) of the
SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Respondent shall take necessary actions to ensure E. coli is absent in the
distribution system. The System must continue to monitor to ensure such actions are effective in
addressing the issues that likely triggered an E. coli positive sample. Monitoring results must be
submitted to EPA no later than the 10" day of the month following the month in which the
samples are collected, and include the sample site location and sampling tier of each location
according to the relevant provisions of the System’s Water Quality Management Plan attached to
this Order as Attachment A.

4.2.  Within 60 days of the effective date of this Order, Respondent shall collect gross

alpha particle activity, radium-226, radium-228, and uranium samples at every entry point to the
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distribution system as specified by the relevant provisions of the System’s Water Quality
Management Plan attached to this Order as Attachment A. Results must be submitted to EPA no
later than the 10" day of the month following the month the samples are collected.

4.3.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.4.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s July 8, 2013 letter and provide
documentation of such corrective actions.

4.5.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.2 and 3.4 above.

4.6.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.7.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of

delivery include publication in a local newspaper, posting in public places, on the Internet, or
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email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.
V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300(g)-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title

EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0013
Five Cedars )
Public Water System )
(ID# 105300028) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Five Cedars Public Water System
(“System”) located on the Nooksack Tribe Reservation in Washington State that provides water
for human consumption.

2.3.  The System serves approximately 155 persons including 33 residents and an elder
housing complex through 35 service connections.

2.4.  The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide the CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2014, and 2015. Therefore, the Respondent violated these requirements.

3.2. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving

written notice of significant deficiencies from EPA, to either correct the significant deficiencies
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or develop an approved corrective action plan (“CAP”) on how and when the deficiencies will be
addressed and to maintain compliance with the CAP and schedule. On June 14, 2012, EPA
approved the Respondent’s CAP addressing significant deficiencies identified in EPA’s letter of
September 30, 2011. The Respondent subsequently failed to meet the schedule in the approved
CAP. EPA provided the Respondent with a notice of being out of compliance with the CAP on
August 1, 2014, to which EPA did not receive a response. Therefore, the Respondent violated
this requirement.

3.3. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
and 3.2 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.2.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s September 30, 2011 letter and provide

documentation of such corrective actions.
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4.3.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.2 above.

4.4.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.5. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified

in Part III of this Order.
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5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having
been signed by Respondent.

EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0012
Nooksack River Casino )
Public Water System )
(ID# 105300084) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (“Respondent”) owns the Nooksack River Casino Public
Water System (“System”) located on the Nooksack Tribe Reservation in Washington State that
provides water for human consumption.

2.3.  The System serves approximately 100 employees and 1100 customers per day.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 25 of the same persons over six months per
year and is therefore a "non-transient non-community water system" within the meaning of
40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40C.F.R. § 141.853 (a)(1) and 40 C.F.R. § 141.860 (c)(1) require public water
systems to collect all required total coliform samples according to the written sample siting plan.
Respondent failed to take every required routine sample at the System for the months of January
through October 2016. Therefore, the Respondent violated these requirements.

3.2. 40C.F.R. § 141.132(c)(1) requires public water systems to measure the residual
disinfectant level in the distribution system at the same point in the distribution system and at the
same time as total coliforms are sampled. Respondent violated 40 C.F.R. § 141.132(c)(1) by
failing to measure the System for the residual disinfectant level at the same point in the

distribution system and at the same time as total coliforms should have been sampled during for
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the months January through October 2016. Therefore, the Respondent violated these
requirements.

3.3. 40 C.F.R. § 141.86 requires non-transient non-community water systems to
collect lead and copper samples at certain points in the distribution system, after meeting certain
conditions, once every three years in the sampling period of June through September. After
meeting these conditions, Respondent failed to monitor the System in 2014 for lead and copper
within the sampling period three years after the previous monitoring, which was received by
EPA on July 26, 2011. Therefore, the Respondent violated this requirement.

34. 40C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on November 15, 2013
following the sanitary survey of the System conducted on August 15, 2013. The Respondent
failed to submit a corrective action plan or provide evidence that the significant deficiencies had
been addressed within 120 days. EPA provided the Respondent a notice of being out of
compliance with this requirement to the operators on April 2, 2014, and to the Chairman of the
Nooksack Tribe on April 29, 2014, to which EPA did not receive a response. Therefore, the
Respondent violated this requirement.

3.5. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the

required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
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also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 through 3.4 above.

3.6. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
through 3.4 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Respondent shall collect all required total coliform samples for three months after
the receipt of this Order as specified by the relevant provisions of the System’s Water Quality
Management Plan attached to this Order as Attachment A. Results must be submitted to EPA no
later than the 10" day of the month following the month the samples are collected.

4.2.  Respondent shall measure the residual disinfectant level in the distribution system
at the same point in the distribution system and at the same time as total coliforms are sampled
for three months after the receipt of this Order as specified by the relevant provisions of the
System’s Water Quality Management Plan attached to this Order as Attachment A. Results must
be submitted to EPA no later than the 10™ day of the month following the month the samples are
collected.

4.3. Respondent shall collect first-draw lead and copper tap samples at ten tier one

sites no later than September 30, 2017 as specified by the relevant provisions of the System’s
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Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2017.

4.4.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s November 15, 2013 letter and provide
documentation of such corrective actions.

4.5.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.4 above.

4.6.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.7.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
system via any other method reasonably calculated to reach persons regularly served by the
system who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not

more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,

42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.
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5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having
been signed by Respondent.

EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0011
Northwood River Casino )
Public Water System )
(ID# 105300147) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (“Respondent”) owns the Nooksack River Casino Public
Water System (“System”) located on the Nooksack Tribe Reservation in Washington State that
provides water for human consumption.

2.3.  The System serves approximately 100 employees and 900 customers per day.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 25 of the same persons over six months per
year and is therefore a "non-transient non-community water system" within the meaning of
40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.86 requires non-transient non-community water systems to
collect lead and copper samples at certain points in the distribution system, after meeting certain
conditions, once every three years in the sampling period of June through September. After
meeting these conditions, Respondent failed to monitor the System in 2014 for lead and copper
within the sampling period three years after the previous monitoring, which was received by
EPA on July 28, 2011. Therefore, the Respondent violated this requirement.

3.2. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies

or develop an approved corrective action plan on how and when the deficiencies will be
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addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on October 23, 2013 following
the sanitary survey of the System conducted on August 15, 2013. The Respondent failed to
submit a corrective action plan or provide evidence that the significant deficiencies had been
addressed within 120 days. EPA provided the Respondent a notice of being out of compliance
with this requirement to the operators on April 2, 2014, and to the Chairman of the Nooksack
Tribe on April 29, 2014, to which EPA did not receive a response. Therefore, the Respondent
violated this requirement.

3.3. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 and 3.2 above.

3.4. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
and 3.2 above to the persons served by the System.

IV. ORDER
Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of

the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:
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4.1.  Respondent shall collect first-draw lead and copper tap samples at ten tier one
sites no later than September 30, 2017 as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2017.

4.2.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s October 23, 2013 letter and provide
documentation of such corrective actions.

4.3.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.3 above.

4.4.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.5. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no

case less than seven days, even if the violation is resolved.
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V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part III of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0010
Rutsatz Road )
Public Water System )
(ID# 105300088) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Rutsatz Road Public Water System
(“System”) located on the Nooksack Tribe Reservation in Washington State that provides water
for human consumption.

2.3.  The System serves approximately 177 persons through 46 service connections.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.23(c) requires groundwater systems to sample for inorganic
contaminants at every entry point to the distribution system during each compliance period,
including asbestos. Respondent violated 40 C.F.R. § 141.23(c) by failing to collect an asbestos
sample during the System’s initial compliance period as defined in EPA’s Standardized
Monitoring Framework at 56 F.R. 3526. Therefore, the Respondent violated this requirement.

3.2. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent

within three months of distribution to their customers. Respondent failed to provide a CCR for
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the System and/or certify its distribution to the EPA covering the following report years: 2012,
2014, 2014, and 2015. Therefore, the Respondent violated these requirements.

3.3. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan (“CAP”) on how and when the deficiencies will be
addressed and to maintain compliance with the CAP and schedule. EPA provided the
Respondent written notice of significant deficiencies on September 29, 2014 following the
sanitary survey of the System conducted on September 11, 2014. The Respondent failed to
submit a CAP or provide evidence that the significant deficiencies had been addressed within
120 days. Therefore, the Respondent violated this requirement.

34. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 and 3.3 above.

3.5. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1

and 3.3 above to the persons served by the System.
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IV. ORDER

Based upon the foregoing Findings and Violations and pursuant to Section 1414(g) of the
SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall collect an
asbestos sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.2.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.3.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s September 29, 2016 letter and provide
documentation of such corrective actions.

4.4.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.3 above.

4.5.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public

notification regulations.
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4.6. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0009
Whispering Cedars Apartments )
Public Water System )
(ID# 105300120) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1.  The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Whispering Cedars Apartments
Public Water System (“System”) located on the Nooksack Tribe Reservation in Washington
State that provides water for human consumption.

2.3.  The System serves approximately 25 year-round residents at 12 apartment units
through two service connections.

2.4.  The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.86 requires community water systems to collect lead and copper
samples at certain points in the distribution system, after meeting certain conditions, once every
three years in the sampling period of June through September. After meeting these conditions,
Respondent failed to monitor the System in 2015 for lead and copper within the sampling period
three years after the previous monitoring, which was received by EPA on July 26, 2012.
Therefore, the Respondent violated this requirement.

3.2. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to

their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
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containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide a CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2014, 2014, and 2015. Therefore, the Respondent violated these requirements.

3.3. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on October 26, 2013 following
the sanitary survey of the System conducted on September 26, 2013. The Respondent failed to
submit a corrective action plan or provide evidence that the significant deficiencies had been
addressed within 120 days. EPA provided the Respondent a notice of being out of compliance
with this requirement on July 30, 2013, to which EPA did not receive a response. Therefore, the
Respondent violated this requirement.

34. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 and 3.3 above.

3.5. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons

served by the system of any MCL violations or of any failure to comply with monitoring
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requirements. Respondent violated 40 C.F.R. Part 141, Subpart Q by failing to give notice of the
violations described in paragraphs 3.1 through 3.3 above to the persons served by the System.
IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1.  Respondent shall collect first-draw lead and copper tap samples at five tier one
sites no later than September 30, 2017 as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2017.

4.2.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results, distribute the report via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered, mail
a copy of the CCR to EPA and provide a certification notice to EPA that states that the CCR has
been distributed to its customers, and that the information is correct and consistent with the
compliance monitoring data previously submitted to EPA.

4.3.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s October 26, 2012 letter and provide
documentation of such corrective actions.

4.4.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.3 above.

4.5.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the water system has fully complied with the

public notification regulations.
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4.6. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
system via any other method reasonably calculated to reach persons regularly served by the
system who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Consent Order, Respondent may be subject to a civil penalty
of not more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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c) River Casino: Missing total coliform and residual chlorine monitoring (discussed above),
incomplete lead and copper sampling, unaddressed SDs identified in our November 15, 2013
letter, and PN on that missed monitoring and unaddressed SDs.

d) Rutsatz Road: Missing asbestos monitoring, CCRs, unaddressed SDs identified in our
September 29, 2014 letter, and PN on that missed monitoring and unaddressed SDs.

e) Sulwahnon: E. coli maximum contaminant level violation (addressed when clear for 6
consecutive months), missing radiological monitoring, CCRs, unaddressed SDs identified in
our July 8, 2013 letter, and PN on that missed monitoring and unaddressed SDs.

f)  Whispering Cedars: Incomplete lead and copper monitoring, CCRs, unaddressed SDs
identified in our October 26, 2013 letter, and PN on that missed monitoring and
unaddressed SDs.

FYI, Rickie is in possession of all the letters referenced above. If you need me to resend, just let me
know.

3) Updated AOCs are attached here. Again, they are in PDF. If specific language is at issue, please let
us know and we will discuss what is able to be changed. At a minimum, for the unaddressed
significant deficiencies, I've included our default of within 60 days and that will likely not be long
enough for the hardware issues. The tribe should consider how much time you’ll need to complete
these tasks and suggest that schedule as a reasonable time to include in the orders.

Let me know if any of this is unclear or if you need more information. Thanks again for your efforts
in working with us cooperatively.

Adon Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong; Joe Bob

Cc: Hartman, Bob; Contreras, Peter; OShea, Michael (IHS/POR); Haith, Matt (IHS/DES); Jennings, Marie
Subject: Follow up on today"s call on Nooksack Drinking Water Orders

Date: Wednesday, April 12, 2017 4:15:00 PM

All -

Thanks for the call today, | hope we can work effectively together to keep the Nooksack Indian Tribe
on task to comply with the Orders and SDWA generally.

Specifically, today we talked about a few major compliance requirements within the Orders:

1) First milestone to meet is total coliform sampling with chlorine residuals for both Sulwhanon

and Nooksack River Casino, due by May 10", We confirmed that access is no longer a
barrier to getting to those sampling point in the written total coliform sampling plan at the
River Casino. We also stressed the importance of making sure the lab includes the chlorine
residual level when the total coliform monitoring report is submitted to EPA.

2) We talked about changes to the UAOs from what we agreed to back in November, namely
that the Orders included the option to submit new CAPs if sig.def. can’t be fully remedied
within the Order’s timelines. Physical remedy of each sig.def. is best, but where more time
is needed, the tribe can submit new CAPs that define how the tribe will remedy those
sig.def. and by when. These new CAPs are subject to EPA approval and can be amended
without amending the entirety of the Order.

3) Several requirements will be due on June 9, 2017, which is 60 days from the effective date of
the Orders. EPA will provide specific compliance assistance including an on-site visit to help
ensure the tribe’s planned response meets the terms of the Orders.

4) There are other SDWA compliance issues outside of the Orders, specifically lead ALEs at
Sulwhanon. We talked through planned source water changes and water chemistry and
recent testing showing the system will likely be able to comply with the Lead and Copper
Rule.

5) Due to the nature of lead and copper sampling, some of these Orders will remain open until
at least October of 2017, even while other requirements are due and may be already
returned to compliance.

Next steps:

April 17,2017, Adam will call Joe at 360 389 1597 on Monday at 1 to talk through each sig.def. and
tribe’s plans to remedy and in what probable timeframe.

May 3, 2017, Adam will physically visit the systems to review the documents the tribe plans to
submit to EPA to comply with the Orders, and do a walkthrough of the systems to talk through

sig.def. at each. Adam offered to do an intro conference with tribal leadership if they wish. Rickie
said he would confirm with his management. |HS representatives will be invited as well.

May 10th, 2017, first compliance date for two of the Orders as discussed above.

Thanks again and let me know if you have any questions or edits.

Adan Baror
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Contreras, Peter; Hartman, Bob

Subject: Friday AM call with EPA 10 to 11 AM - Draft Response Ltr
Date: Thursday, September 08, 2016 2:24:16 PM
Attachments: Nooksack Response Ltr 9 8 16.docx

Rickie —

Here is the current draft of our response letter to the Nooksack’s previous letter. Please review
before our call tomorrow and hopefully we can make some headway during our conversation. |
expect we will send the final version early next week.

Thanks and talk to you tomorrow.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Wednesday, September 07, 2016 5:22 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Friday AM call with EPA 10 to 11 AM

Hi Adam,

My apologies if | misunderstood, but | may have misunderstood who the intended audience for
Friday would be. If the intent was to discuss this with the administrative staff present, Joe Bob and
Richard are on annual leave (as well as Katherine/G.M.) and are scheduled to return on Monday. |
do have some questions/concerns on the enforcement end, relating mostly to past notices and CAPs
however and would appreciate any assistance EPA/you could provide re: internal oversight of water
programs for the administration.

| will block out the time nonetheless and thank you again for all your help.
RWA

Thank you,

Rickie Wayne Armstrong

Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
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General Manager, Nooksack Indian Tribe


5016 Deming Road


Deming, WA 98244








  Re:	Response to the Nooksack Tribe’s August 26, 2016 Letter Concerning Safe Drinking Water Act Violations at Drinking Water Systems Owned and Operated by the Nooksack Tribe 





Dear Ms. Canete:


Thank you for your letter of dated August 26, 2016.  The United States Environmental Protection Agency (EPA) recognizes the Nooksack Indian Tribe’s concern for the safety of drinking water and maintaining compliance with the requirements of the Safe Drinking Water Act (SDWA).  The EPA also supports the Nooksack Tribe’s commitment at senior leadership levels to put institutional controls in place to ensure compliance with the SDWA moving forward.


The EPA appreciates the documentation you provided us in your response and the documentation you continue to gather concerning the Corrective Action Plans.  The information you submitted does not demonstrate a return to compliance for the two violations for which you submitted monitoring reports or the remaining violations detailed in the proposed Administrative Orders on Consent (AOCs) enclosed in our previous letter of July 14, 2016.  Accordingly, the EPA still believes that the Nooksack Tribe should enter into the AOCs.  The AOCs represent the appropriate level of commitment by both the Nooksack Tribe to ensure that the remaining violations are promptly addressed, and that the systems are brought into full compliance to ensure the safety of the system’s drinking water and the protection of both the public and tribal members’ health.  


[bookmark: _GoBack]EPA is willing to meet with the Nooksack Tribe to explain the violations system by system and what actions are required to return each system to compliance.  We are also willing to discuss with you the types of procedures tribal leadership intends to put in place to track specific SDWA requirements at all the systems on the Nooksack Reservation.  The EPA would also like to more fully explain our enforcement processes, so tribal decision makers understand the nature of the proposed AOCs and what outcomes are intended or possible under the terms of the AOCs.  At a minimum, tribal leadership needs to understand that in the absence of full compliance, the EPA intends to pursue an Administrative Order whether it be an Administrative Order on Consent or, if necessary, a Unilateral Administrative Order.  In either case, the EPA is aware of the compliance and technical assistance needs of tribes to achieve compliance with federal environmental law and remains committed to support the Nooksack Tribe during this process. 











Our goal remains to work with the Nooksack Tribe to ensure that safety of drinking water at these systems.  In addition to our ongoing discussions, if the tribal governments intends to seek formal consultation with the EPA on this matter or if you have any questions, please contact me at 206-553-6708, or have your staff contact Adam Baron at 206-553-6361 or baron.adam@epa.gov.  Thank you for your prompt attention to this important matter.





Sincerely,








							Peter Contreras, Manager


							Ground Water Unit








CC:	Bob Kelly, Chairman of the Nooksack Indian Tribe


	Sandy Redsteer, Tribal Utility Consultant of the US Indian Health Service 
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5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Wednesday, September 07, 2016 3:48 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Subject: Friday AM call with EPA 10to 11 AM

Rickie —

I've got my manager and program attorney lined up for a call this Friday from 10 am to 11. |just
wanted to give you more specifics ASAP since | asked you to hold that entire morning. Also, we’re
aiming to have a pretty close to final draft of our response letter that we can share with you by the
end of the day tomorrow.

Anyone else on your side you think should be there? Should we call you at the normal number or
will you be at a conference room? Let me know what works for you.

Thanks and talk to you Friday.

Adan Barosn

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101
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(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, August 15, 2016 9:28 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Also on Sulwhanon

Hi Adam,

Thank you for forwarding the previous notices and CAPs. | will take a look. Also, late Friday
afternoon, | personally went to our lab and was able to gather a substantial number of documents
from the 2013-2014 period. | am beginning to review the documents and we will forward the
relevant documentation once identified. Again, the Tribe intends to get a formal response out
shortly. Thank you for your patience.

RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
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avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Friday, August 12, 2016 3:42 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Subject: Also on Sulwhanon

In terms of returning the E. coli MCL violation back to compliance, | was able to confirm that passing
monitoring has been coming in, but | need to confer with a program person who is out of the office
today on what else, if anything, needs to be done. I'll contact you when | know more.

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Friday, August 12, 2016 3:34 PM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Subject: Corrective Action Plans by System - 5 Cedars

Rickie —

In order to keep this clear, I’'m going to send an email per system. Starting with correspondence and
corrective action plan for 5 Cedars.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, August 01, 2016 3:25 PM
To: Baron, Adam <Baron.Adam@epa.gov>
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Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed
Hi Adam,

| just left a message with you, but wanted to forward my contact details. Ms. Bernard had sent over
the notice a week or so ago, but | was out of the office for a couple days and just had the
opportunity to meet with staff on this one. Should you have any questions and/or concerns, please
feel free to contact me at:

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Monday, August 01, 2016 3:09 PM

To: Charity Bernard

Cc: Rickie W. Armstrong; Contreras, Peter

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed
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Charity —

Thank you for the quick response. Thatis what | needed to confirm.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, August 01, 2016 3:06 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Adam —
| assure you that this letter has the necessary attention and you will be hearing from someone soon.
I have cc:d Rickie Armstrong, who is our legal counsel — feel free to contact him.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.
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From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, August 01, 2016 2:57 PM

To: Charity Bernard <chernard@nooksack-nsn.gov>

Cc: Oliver Grah <ograh@nooksack-nsn.gov>; Gary MacWilliams <gmacwilliams@nooksack-nsn.gov>;
Contreras, Peter <Contreras.Peter@epa.gov>

Subject: Drinking Water issues on the Nooksack Reservation - response needed

Importance: High

Charity —

| understand you are the administrative assistant to General Manager/ Councilwoman Catherine
Canete. EPA sent a formal correspondence to Chairman Kelley on July 20t (confirmed receipt on

ZSth), with a courtesy e-copy sent in advance to Richard Edwards, Director of Maintenance and
Facilities. | have left messages with Mr. Edwards, but we have not heard from anyone at the
Nooksack tribe on this issue. This is an matter that may affect human health on the reservation, plus
has legal ramifications for the Nooksack Tribe. Please ensure it gets the high level attention needed.

I am happy to answer any questions tribal representatives may have and/or to schedule a meeting
with the appropriate point of contact to do so.

Thank you for your assistance.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Baron, Adam

Sent: Wednesday, July 20, 2016 2:33 PM

To: 'reedwards@nooksack-nsn.gov' <reedwards@nooksack-nsn.gov>

Cc: 'Joe Bob' <JBob@nooksack-nsn.gov>; 'Warren.Nilchee@ihs.gov' <Warren.Nilchee@ihs.gov>
Subject: Drinking Water issues on the Nooksack Reservation - courtesy copy of EPA correspondence
to Nooksack Chairman

Richard —

Per my voicemail this morning, please review the attached documents which EPA sent to the
Nooksack Chairman today by post. Per our protocol, EPA is providing a courtesy e-copy to you as the
director of maintenance and facilities for the Nooksack tribe which oversees the six drinking water
systems at issue. If you have any questions, you can contact me using the information below to
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schedule a conference call or in person meeting. You may also want to brief your Chairman on these
issues before he receives our correspondence.

Respectfully,

Adan Barosn

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Baron. Adam

To: Charity Bernard

Cc: Contreras, Peter; Hartman, Bob
Subject: From today"s call

Date: Friday, October 28, 2016 2:38:15 PM
Charity —

Thanks for talking to me just now. Again when you know if the council meeting will happen next
week and if the AOCs are part of the agenda, please inform my manager, Peter Contreras, at 206
553 6708 or by email. He is cc’ed on this message.

If Rickie needs to review things from a legal perspective, the attorney on the case is Bob Hartman
and his number is 206 553 0029. He is cc’ed on this message as well.

Thanks.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Friday, October 28, 2016 9:49 AM

To: 'Charity Bernard' <cbernard@nooksack-nsn.gov>

Cc: Contreras, Peter <Contreras.Peter@epa.gov>; Hartman, Bob <Hartman.Bob@epa.gov>
Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity —

With this updated information, any indication on when you will get an update from the Council on
willingness to sign/ timing?

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Tuesday, October 25, 2016 2:18 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs
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Thank you ©

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Tuesday, October 25, 2016 12:06 PM

To: Charity Bernard <cbernard@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity -
All relevant letters are attached. See below for your requested summary by system in red.

You may notice that noted significant deficiencies vary when it comes to: operator certification,
written standard operating protocol, written emergency response plan, and written cross-
connection control program. However these are needed by each system. My guess is that the
inconsistencies are due to pieces being missed during the sanitary survey. In any case, the Nooksack
Tribe should ensure their in place as part of this high level review effort. They’ll only come up again
as issues.

Let me know if you need more.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Tuesday, October 25, 2016 11:19 AM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Hi Adam —

Thank you for your email. Could you please spell out the highlighted areas below? We are trying to
get a complete understanding of what the EPA is considering incomplete or missing so that we can
properly address these issues.

Thank you,

Charity Bernard

Chief of Staff

Nooksack Indian Tribe

P.O. Box 157

Deming, WA 98244

Cell: (360) 319-7503
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CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Thursday, October 20, 2016 12:10 PM

To: Charity Bernard <chernard@nooksack-nsn.gov>; Rickie W. Armstrong <rarmstrong@nooksack-
nsn.gov>; Joe Bob <JBob@nooksack-nsn.gov>

Cc: Contreras, Peter <Contreras.Peter@epa.gov>; Hartman, Bob <Hartman.Bob@epa.gov>;
Michael.OShea@ihs.gov; Jacobsen, Lisa <Jacobsen.lLisa@epa.gov>

Subject: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity —

Thanks so much for the call yesterday. It was a productive one. Per my commitment, here is a
written follow up with 1) a summary of key points in our shared understanding of next steps, 2) high
level summary remaining violations by system, and 3) the updated proposed AOCs in pdf that reflect
up to date monitoring.

1) Next Steps:

The Tribe has made substantial strides in remedying several violations at each drinking water
system. However, the Tribe has not yet reached full compliance and many of the violations that
remain require longer time periods to correct. Lead and copper monitoring, for example, can’t be
achieved until next summer. With that in mind, EPA remains committed to Admin Orders on
Consent to reflect the high level of cooperative effort between EPA and Nooksack Tribal leadership
to track these issues to resolution to ensure the protection of public health. You committed to get
back to us next week on whether tribal leadership was amenable to signing the proposed AOCs. We

said we were aiming to have these signed by November 4th,

2) Summary of remaining violations:
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In terms of new compliance information, we discussed that the Community Confidence Reports
(CCRs) could be drafted by the end of October, and that Kevin Roberts does have operator
certification and you would send us his certificate so that significant deficiency could be remedied.
We also talked about difficulty in accessing portions of the River Casino and that was causing the
monitoring violations for total coliform and chlorine residuals (and maybe lead and copper too?).

On this point, we said that if no one was drinking water from this area any longer, it didn’t need to
be monitored and the water quality management plan would be updated to reflect the current state
of operations. We also discussed the need for public notice of certain regulations such as failure to
monitor and how that needs to be communicated to water system customers.

Here are is the high level list of violations by system:

a) 5 Cedars: CCRs, unaddressed significant deficiencies (SDs) identified in our September 30t
2011 letter(CAP approval letter dated June 14, 2012), and Public Notice (PN) about those
unaddressed SDs.

1

~N OO U bW N

8

)
)
)
)
)
)
)
)
9)

Improper well cap, vent, and/or seal

No raw water sample tap

Ground water under direct influences of a surface water analysis needed
Inactive well needing proper closure

Not save access to drinking water storage tank

Improper storage tank overflow

Inadequate pump house ventilation

No written standard operating protocol

No written emergency response plan

b) Northwood Casino: Incomplete lead and copper monitoring, unaddressed SDs identified in

our October 232013 letter(Notice of noncompliance letter to Chairman Kelly on April 29,
2014), and PN on that missed monitoring and unaddressed SDs.

1

w N

)
)
)
)

4

Inadequate operator certification
No written standard operating protocol
No written emergency response plan

No written cross-connection control program

c) River Casino: Missing total coliform and residual chlorine monitoring (discussed above),
incomplete lead and copper sampling, unaddressed SDs identified in our November 15, 2013
letter (Notice of noncompliance letter to Chairman Kelly on April 29, 2014), and PN on that
missed monitoring and unaddressed SDs.

1
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5

Inadequate operator certification

No written standard operating protocol

No written emergency response plan

No written cross-connection control program

No raw water sample tap





d) Rutsatz Road: Missing asbestos monitoring, CCRs, unaddressed SDs identified in our
September 29, 2014 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well within 100 feet of septic tank

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

w

Potential for chemical feed system to overfeed

N

Inadequate pump house ventilation

. U

)

)

) Inadequate operator certification

) No written standard operating protocol
)

~

No written cross-connection control program

e) Sulwahnon: E. coli maximum contaminant level violation (addressed when clear for 6
consecutive months), missing radiological monitoring, CCRs, unaddressed SDs identified in
our July 8, 2013 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

No

Well within 100 feet of a sewer line

w

No raw water sample tap

N

Inadequate pump house ventilation (Genesis )

. U

Inadequate operator certification

~

)

)

)

) Inadequate pump house ventilation

)

) No written emergency response plan
)

00

No written cross-connection control program

f)  Whispering Cedars: Incomplete lead and copper monitoring, CCRs, unaddressed SDs
identified in our October 26, 2013 letter, and PN on that missed monitoring and
unaddressed SDs.

1) Improper well cap, vent and/or seal

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

3) Inadequate pump house ventilation

4) No written cross-connection control program

FYI, Rickie is in possession of all the letters referenced above. If you need me to resend, just let me
know.

3) Updated AOCs are attached here. Again, they are in PDF. If specific language is at issue, please let
us know and we will discuss what is able to be changed. At a minimum, for the unaddressed
significant deficiencies, I've included our default of within 60 days and that will likely not be long
enough for the hardware issues. The tribe should consider how much time you’ll need to complete
these tasks and suggest that schedule as a reasonable time to include in the orders.

Let me know if any of this is unclear or if you need more information. Thanks again for your efforts
in working with us cooperatively.





Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Rickie W. Armstrong

To: Hartman, Bob

Cc: Joe Bob; Baron. Adam

Subject: Nooksack Orders

Date: Thursday, June 08, 2017 2:09:32 PM
Hi Bob-

It's my understanding that our Water Department was on track with each item contained in the

orders with a due date on June 9™. Joe from our Water Dept. indicated he prepared 3 CAPs (2 of
which were due this week) and forwarded to Adam, but Adam was apparently out (today and
tomorrow), so | am unsure whether we will hear back if the updated CAPs are “approved” per the
orders.

The Dept. had a couple outstanding samples to take, which were apparently taken and the results
should be forwarded per the normal course.

As for the CCRs and Tier 3 notices, Joe (after speaking with Adam), prepared CCRs from the CCR-
program on the website and the information forwarded from Adam. |reworked the Tier 3 notices
to re-incorporate the past CAP issues (per previous telephone call), as well as capture the additional
language missed. The Water Dept. will be forwarding these items to the households and should be
forwarding the certification of the CCRs and Notices in the next day or two.

This should take care of outstanding items due by June 9, 2017. Please let me know if | missed any
items of note, or if there is an issue with the CAPs or certs.

Regards,

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
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notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Charity Bernard

Subject: Proposed Drinking Water Order

Date: Monday, December 05, 2016 10:25:46 AM
Charity —

I’'m emailing a follow up from the voicemail | left on your cell phone earlier. Our understanding is
that Rickie has all the paperwork ready for tribal council signature, and we are just waiting on the
next meeting. Do you have a sense of when the next meeting will be? EPA needs that information
to calibrate our response.

Thanks in advance for your response and insight on this.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Friday, October 07, 2016 10:24 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Teleconference with Nooksack Indian Tribe

Thank you

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Friday, October 07, 2016 10:22 AM

To: Charity Bernard <cbernard@nooksack-nsn.gov>

Cc: Contreras, Peter <Contreras.Peter@epa.gov>
Subject: RE: Teleconference with Nooksack Indian Tribe

Thanks so much for the confirmation. We'll actually be in my manager’s office, so please have them
call us at 206 553 6708 at that date and time.

Adamn Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
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Sent: Friday, October 07, 2016 10:06 AM
To: Baron, Adam <Baron.Adam@epa.gov>
Subject: RE: Teleconference with Nooksack Indian Tribe

Dear Mr. Adam —

| wanted to let you know that | put on Katherine Canete’s and Joe Bob’s calendar your time
proposed for teleconference with you.

They will call you at 206-553-6361 on Wednesday (10/19) at 10am.

Sincerely,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

Begin forwarded message:

From: "Baron, Adam" <Baron.Adam@epa.gov>

Date: October 5, 2016 at 4:18:32 PM PDT

To: "Rickie W. Armstrong" <rarmstrong@nooksack-nsn.gov>

Cc: "Hartman, Bob" <Hartman.Bob@epa.gov>, "Contreras, Peter"

<Contreras.Peter@epa.gov>

Subject: RE: Teleconference
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Rickie —

Let’s set a call for 10 AM to 11 AM on Wednesday the 19 | don’t think we’ll need
more than an hour of your GM’s time, and if we need to get into a more technical
conversation, | can always schedule more time with the folks on the maintenance side
of the house at later point. In terms of attendance, since you can’t be there (hope
you're going somewhere fun!) our side will be just myself and my manager, Peter
Contreras, so no attorneys will be present on either side. Please let us know what
number we should call, and thanks for your efforts on coordination on these issues.

Also, as you probably are aware, several of the violations that were present when we
began communicating have returned to compliance after this last round of sampling.
We'll come to this call with an updated list of open violations, but if you want to
communicate on this before that point, please let me know.

Thanks again.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Tuesday, October 04, 2016 7:30 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>
Subject: RE: Teleconference

Hi Adam,

Our GM will be at NCAI next week. The following week (10-17-10/21), the following is
her availably.

1. Monday available all day with exception of 12-130;

2. Wednesday available from 10am — noon; and

3. Friday available all day with exception of 12-130.

Water staff will also be made available. | will be out of the country during the next two
weeks unfortunately.

I will check to see if they received the letter, | believe so, but | will double check.
Thanks for your patience on this.

RWA
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From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Tuesday, October 04, 2016 11:53 AM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter
<Contreras.Peter@epa.gov>

Subject: Teleconference

Rickie —

Just a quick check in about next week and if we can get something on the calendar. |
meant to sent you an email on this last Friday, but now can’t find it in my sent box. In
any case, we you able to lock down some times with folks on your side? FYI tour GM

received our letter (attached) late last week and the Chairman was cc’ed as well.

Thanks.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Tuesday, September 27, 2016 9:50 AM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Teleconference

Rickie —

| wanted to follow up on scheduling the week of the Oct 17" and verify the best days
for the GM’s availability and others. Looking at my manager’s and attorney’s calendars,

the afternoons of the 17th, 18th, 19th, and 20" all look workable. 20t and 215t AM
looks clear as well.

Also, we mailed out the attached letter last week, but it was returned to sender
because | put the physical address instead of the PO box. I’'m mailing them again today
with the original addressed to the GM and hardcopy CC going to the Chairman.
Apologies for the delay.

Finally, | wanted to preview that our management’s position has not changed. Given
the timelines and circumstances of noncompliance they are firm that an order is
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appropriate here whether it be an order on consent or unilateral unless full compliance
can be demonstrated.

I’'m in all week except for some work travel on Thursday if you want to speak further.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, September 22, 2016 12:23 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Teleconference

Hi Adam,

| wanted to get back to you on our GM’s availability for a teleconference. Our GM’s
availability for a teleconference is Oct 3-7 and Oct 17-21. Also present for the call
would be Richard Edwards, F& M Director, Joe Bob Johnson, Water Dept. Mgr, and
myself.

Yesterday | sent Ms. Jacobsen an email requesting to update our contacts for the
various water systems. If this should have been directed elsewhere, please advise. |
have been trying to flag down the most recent testing results from August from
Avocet. Can you let me know whether EPA has all routine tests for the current period
on all systems?

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended
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only for the use of the person or persons to whom it is addressed and may contain
information that is privileged, confidential, or protected from disclosure. If you are not
an intended recipient, please immediately notify the sender by replying to this
message, then delete and purge the message from your system. The use, disclosure,
dissemination, distribution or reproduction of this message or the information in it or
attached to it by any unintended recipient is unauthorized, strictly prohibited by the
sender, and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments
hereto are not intended to constitute a "reliance opinion" under applicable treasury
regulations, and accordingly are not intended or written to be used, and may not be
used or relied upon, for the purposes of (a) avoiding tax-related penalties that may be
imposed by the IRS or (b) promoting, marketing or recommending to another party any
tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Joe Bob

Subject: Public notice (PN) requirements at both casinos
Date: Monday, June 19, 2017 9:20:17 AM

Rickie —

Per your request Friday, | just talked to Joe to verify if PN was posted or otherwise published at both
casinos. Joe said it had but he did not include that PNs with the hardcopies he mailed me last week
of the CCRs. He said it was done and would get me pdf’s of the notices and certifications ASAP and
then mail in the hard copies. After |'ve reviewed those, | can determine both casino’s compliance
with the Orders.

Let me know if you have any questions.

Adan Barosn

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Joe Bob; Contreras, Peter

Subject: RE: AOC revisions/updates

Date: Tuesday, November 15, 2016 5:54:03 PM
Attachments: Atachment A Sulwhanon Nooksack WOMP 2015.pdf

Attachment A for Whispering Cedars WOMP - 2015 .pdf
Attachment A Nooksack River Casino WOMP February 2014.pdf
Attachment A Northwood Casino WOMP 2014.pdf

Attachment A Rutsatz Rd IWQMP t2014.pdf

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From:

Sent: Monday, November 14, 2016 6:19 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter
<Contreras.Peter@epa.gov>

Subject: RE: AOC revisions/updates

Thanks Adam,

| believe we only have the pdfs. Could you send a version of each of the latest AOCs with the longest
time stated in each (180) for Rutsatz, Sulwhanon and 5 Cedars. Once we get a copy, | can forward to
the GM and get onto a Council agenda with them.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738
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EPA #105300141 Sulwhanon Monitoring Plan Summary

*

Sample

Next Sample Due

Constituent Site # Quantity Frequency Date
Coliform SH-04, SH-05 & | One Monthly 1st Week of the
(40 CFR §141.21) G-06 (see month. Record
schedule) chlorine residual on
lab slip.
TTHM & HAAS SH-05 One (1) TTHM | Annual Anytime between
(disinfection byproducts) sample and 8/1/15-8/31/15
(40 CFR §141 subpart V) one (1) HAAS
sample
Lead & Copper* Primary sites - | Five (5) 3 Years Anytime between
(40 CFR § 141.80) SH-03 through 6/1/15-9/30/15
SH-07
Alternate site -
SH-08 & G-04
Nitrate SH-02 One Annual Anytime between
(40 CFR §141.23) Finished water 1/1/15-12/31/15
tap
IOCs SH-02 One 3 Years Anytime between
(40 CFR § 141.23) Finished water 1/1/17-12/31/19
tap
VOCs SH-02 One 3 Years Anytime between
(40 CFR §141.24) Finished water 1/1/17-12/31/19
tap
Dioxin SH-02 One 3 Years OVERDUE
(40 CFR §141.24) Finished water
tap
SOCs - including dioxin | SH-02 One 3 Years Anytime between
(40 CFR §141.24) Finished water 1/1/17-12/31/19
tap
Gross Alpha SH-02 One 3 Years OVERDUE
(40 CFR §141.26) Finished water
tap
Radium 228 SH-02 One 3 Years OVERDUE
(40 CFR §141.26) Finished water
tap
Consumer Confidence Yearly Before July 1st for

Report (CCR)**
(40 CFR §141 subpart O)

prior reporting year

please contact your TUC to help identify a new sample site

If you are no longer able to collect a lead and copper sample from a site listed in the Monitoring Program Summary,










EPA #105300120 Whispering Cedars Monitoring Plan Summary

Sample

Next Sample Due

Constituent Site # Quantity Frequency Date
Coliform WC-04, and One Monthly 1st Week of the
(40 CFR §141.21) WC-05 (see month. Record
schedule) chlorine residual on
lab slip.
TTHM & HAAS WC-07 One (1)TTHM 3 Years OVERDUE
(disinfection byproducts) sample and one ¢ 1
(40 CFR §141 subpart V) (1) HAAS &1/ 15 83115
sample /1/15-8/31/
Lead & Copper* Primary sites - | Five (5) 3 Years OVERDUE
(40 CFR § 141.80) WC-03 through must sample
WC-07 6/1/15-9/30/15
Alternate site -
WC-08.
Nitrate WC-02 One Annual OVERDUE
(40 CFR §141.23) Finished water
tap
I0Cs WC-02 One 3 Years Anytime between
(40 CFR § 141.23) Finished water 1/1/14-12/31/16
tap
VOCs WC-02 One 3 Years Anytime between
(40 CFR §141.24) Finished water 1/1/14-12/31/16
tap
SOCs - including dioxin | WC-02 One 3 Years Anytime between
(40 CFR §141.24) Finished water 1/1/14-12/31/16
tap OVERDUE for
dioxin
Gross Alpha WC-02 One 3 Years Anytime between
(40 CFR §141.26) Finished water 1/1/14-12/31/16
tap
Radium 228 WC-02 One 3 Years Anytime between
(40 CFR §141.26) Finished water 1/1/14-12/31/16
tap
Consumer Confidence Yearly Before July 1st for

Report (CCR)**
(40 CFR §141 subpart O)

prior reporting year

CCR DUE BY
7/1/15 MUST
INCLUDE
RESULTS AND
VIOLATIONS
FROM 2011 -
2014










River Casino Monitoring Program Summary

. . Sample Next Sample
nstituen i - Fr n
Constituent Site # Quantity equency Due Date
1st week of the
Coliform RC-04, RC-08, RC-09, Two Monthl month. Record
(40 CFR §141.21) and RC-11 y chlorine residual
on lab slip.
uig%?:R §141.23(d)) RC-01 One Annual Anytime between
) 01/01/14-12/31/14

I0OCs .

RC-01 One 3 years Anytime between
(40 CFR §141.23) 01/01/14-12/31/16
VOCs RC-01 One 3 years Anytime between
(40 CFR §141.24) 01/01/14-12/31/16
SOCs .

RC-01 One 3 years Anytime between
(40 CFR §141.24) 01/01/14-12/31/16

RC-02, RC-03,RC-04,
Lead & Copper RC-05, RC-06, RC-07, Ten 3 years Anytime between
(40 CFR §141.80) RC-08, RC-09, RC-10 y 06 )61 T 400/30/14

and RC-11
TTHM & HAAS5 (Stage One TTHM
2 Rule 40 CFR Part RC-02 and RC-06 One HAA5 Anytime between
141 Subpart V) at each site 8/1/14 — 8/31/14

* If you are no longer able to collect a lead and copper sample from a site listed in the Monitoring Program
Summary, please contact your TUC to help identify a new sample site.

NOTE: EPA sampling requirements for IOC, VOC, and SOC are based on the Federal Analyte Lists shown on
pages 7-9 Supply these lists to the laboratory doing the analysis. Washington/Idaho State lists do not always
meet EPA requirements.

Water Source Sampling Note: To perform a finished water sample, the well pump to be sampled should be
run manually in hand for 5 minutes before collecting a sample.










Northwood Casino Monitoring Program Summary

. . Sample Next Sample
nstituen i .. | Fr n
Constituent Site # Quantity equency Due Date
1st week of the
Coliform month. Record
(40 CFR §141.21) NC-02 and NC-06 | One Monthly chlorine residual
on lab slip.
Nitrate Anytime between
(40 CFR §141.23(0)) | NC13 One Annual 01/01/14 -12/31/14
IOCs Anytime between
(40 CFR §141.23) NC-13 One 3 years 01/01/14 -12/31/16
VOCs NC-13 One 3 years Anytime between
(40 CFR §141.24) 01/01/14 -12/31/16
SOCs ,
Anytime between
(40 CFR §141.24) NC-13 One 3 years 01/01/14 -12/31/16
NC-02, NC-03, NC-
Lead & Copper* 04, NC-05,NC-06, .
(40 CFR §141.80) | NC-07,NC-08,NC- | 1&" 3 years nylime batwaer
09, NC-10, NC-11
TTHM & HAA5 (40 ggg LI\HA';"
CFR Part 141 Subpart | NC-07 and NC-11 from each Annual Anytime between
V) site 8/1/14 — 8/31/14

* If you are no longer able to collect a lead and copper sample from a site listed in the Monitoring Program
Summary, please contact your TUC to help identify a new sample site.

NOTE: EPA sampling requirements for IOC, VOC, and SOC are based on the Federal Analyte Lists shown on
pages 7-9 Supply these lists to the laboratory doing the analysis. Washington/Idaho State lists do not always
meet EPA requirements.

Water Source Sampling Note: To perform a finished water sample. the well pump to be sampled should be
run manually in hand for 5 minutes before collecting a sample.










EPA #105300088 Rutsatz Rd Monitoring Plan Summary

Sample

Constituent Site # Quantity Frequency | Next Sample Due Date
Coliform RR-07, RR-08, |One (1) One 1st Week of the month.
(40 CFR §141.21) RR-12, & RR- sarﬁpliﬁ)er Record chlorine

13 (see on residual on lab slip.

schedule)
TTHM & HAAS RR-14 One (1)TTHM Annually | Anytime between
(disinfection byproducts) sample and until 8/1/15-8/31/15
(40 CFR §141 subpart V) one(1) HAAS notified by

sample EPA

Lead & Copper* Primary sites - | Five (5) 3 Years Anytime between
(40 CFR § 141.80) RR-05 through 6/1/15-9/30/15

RR-09

Alternate site —

RR-11.

(use kitchen

sink tap)*

Nitrate RR-03 with both | One Annually Anytime between
(40 CFR §141.23) wells running Finished water 1/1/14-12/31/14
tap

IOCs RR-03 with both | One 3 Years Anytime between
(40 CFR § 141.23) wells running Finished water 1/1/14-12/31/16
tap

Asbestos RR-03 with both | One Finished |9 Years OVERDUE

(40 CFR § 141.23) wells running water tap

VOCs RR-03 with both | One 3 Years Anytime between

(40 CFR §141.24) wells running Finished water 1/1/14 -12/31/16
tap

SOCs RR-03 with both | One 3 Years Anytime between

(40 CFR §141.24) wells running Finished water 1/1/14-12/31/16
tap

Dioxin RR-03 with both | One Finished |3 Years OVERDUE

(40 CFR §141.24) wells running water tap

Gross Alpha RR-03 with both | One 3 Years Anytime between

(40 CFR §141.26) wells running Finished water 1/1/14-12/31/16
tap

Radium 228 RR-03 with both | One 3 Years Anytime between

(40 CFR §141.26) wells running Finished water 1/1/14-12/31/16
tap

Consumer Confidence Yearly Before July 1st for

Report (CCR)**
(40 CFR §141 subpart O)

prior reporting year










CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Thursday, November 10, 2016 2:39 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter

<Contreras.Peter@epa.gov>
Subject: RE: AOC revisions/updates

Rickie —
Thanks for your efforts on this. See my responses below in red.

Also I'm going to forward you my last email to Charity that has all of the NOD letters (except for 5
Cedars | just noticed, it’s the violation letter, I'll dig in the file to find that one). Please note that
some of them have the original cover letters and list of sig. def. as enclosures to the follow up letter,
so you may have to scroll through a bit to get what you need in the original NOD letter.

Also as you noted below, EPA’s draft Order per system just includes a timeline (i.e. within 60 days of
the effective date of the Order) per violation of the groundwater rule. So you don’t need to break
out each sig dif with its own timeline. The Orders should just include the longest task timeline. Let
me know if that’s not clear.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
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Sent: Thursday, November 10, 2016 12:42 PM
To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Charity Bernard

<cbernard@nooksack-nsn.gov>
Subject: AOC revisions/updates

Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. The groundwater rule (40 CFR 141.404) requires correction of the
sig. def. or an approved CAP within 180 days of notice of sig.def. All of the systems at issue either
failed to produce a CAP within 180 days, or were out of compliance with the timelines in the CAP. So
the action needed now is correction of underlying the sig.def. Not a new CAP. Assuming the
deficiencies identified in the letter match the CAPs, our comments/suggested revisions by system
are as follows: My read is they do, but please verify with the letters | attached in Charity’s email
which I just forwarded to you.

1. 5 Cedars
Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. | understand your
concern. There aren’t technically defined standards for some of these but are instead left to
professional expertise of the sanitary surveyor. That being said, EPA will be looking for
reasonable fixes to the issues and documentation of such. I'll answer what | can here, but if
you have further technical questions, | would advise consulting your IHS TUC. Their job is to
help the tribes with these issues. If you require a very specific written description of the
tasks to be accomplished, | can set up a call with the TUC, Joe Bob, and myself and generate
that. The CAP references “L32 Project” so | imagine IHS already has very specific write ups
on each sig.def. Examples of this are: items 5 re: safe access (safe access issues usually have
to do with the access ladder to the tanks being rusted or otherwise unsafe, or the top port
to the tanks becoming rusted or gaskets wearing out or such. The CAP mentions lack of
walkway which probably means there isn’t a walkway with safety rails on top of the tank to
get to the access port. So the fix is usually maintenance or replacing that access equipment)
and item 7 re: ventilation (adequate ventilation is important in pump houses to allow for
safe personnel entry into the pump houses where harmful gasses could build up, however
the ventilation needs to be adequately screened to keep insects or mammals from getting
into the pump house. Again that probably specifically explained in the L32 Project
description). Item 1 (well cap) is resolved (great, we’ll just need documentation). Further,
items 2, and 6-9 can be completed within 60 days — no issue. ltems 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient
(Again you may want to confirm with the TUC on how long this analysis would take and give
yourself more time. Contractor availability may be an issue). Clarification on issues 5 and 7
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would also assist, and may affect the Dept.’s ability to accomplish within 60 days.

Rutsatz

Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

Sulwhanon

On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected. (great, we’ll
just need documentation).

Whispering Cedars

On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals
and raised the casing. (great, we'll just need documentation). They should be able to
correct the ventilation issues and create a written program within 60 days.

River Casino
No additions/changes.

Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my

emails.

No problem, it’s a lot to track. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone:
Fax:
Cel:

360-592-4158 Ext. 3352
360-592-2227
360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately





notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Joe Bob; Contreras, Peter

Subject: RE: AOC revisions/updates

Date: Tuesday, November 15, 2016 5:53:06 PM

Attachments: Nooksack Whispering Cedars AOC 11.15.16.pdf
Nooksack 5 Cedars AOC 11.15.16.pdf
Nooksack Nooksack River Casino AOC 11.15.16.pdf
Nooksack Northwood Casino AOC 11.15.16.pdf
Nooksack Rutsatz Rd AOC 11.15.16.pdf
Nooksack Sulwahnon AOC 11.15.16.pdf

Rickie —

Sorry for delay, | was in an all-day training. I’'m going to send three emails for clarity.

1) This one with 6 updated AOCs attached

2) Second with 5 attachment As to Orders (5 Cedars no longer has this attachment because

monitoring not required for Order)

3) Third is with the 6 referenced NOD letters all in one place and with the same naming

convention.

Let me know if everything looks good on your end so you can get this on the council’s agenda.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From:

Sent: Monday, November 14, 2016 6:19 PM
To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter

<Contreras.Peter@epa.gov>
Subject: RE: AOC revisions/updates

Thanks Adam,

| believe we only have the pdfs. Could you send a version of each of the latest AOCs with the longest
time stated in each (180) for Rutsatz, Sulwhanon and 5 Cedars. Once we get a copy, | can forward to

the GM and get onto a Council agenda with them.

Thank you,

Rickie Wayne Armstrong
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0009
Whispering Cedars Apartments )
Public Water System )
(ID# 105300120) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1.  The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Whispering Cedars Apartments
Public Water System (“System”) located on the Nooksack Tribe Reservation in Washington
State that provides water for human consumption.

2.3.  The System serves approximately 25 year-round residents at 12 apartment units
through two service connections.

2.4.  The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.86 requires community water systems to collect lead and copper
samples at certain points in the distribution system, after meeting certain conditions, once every
three years in the sampling period of June through September. After meeting these conditions,
Respondent failed to monitor the System in 2015 for lead and copper within the sampling period
three years after the previous monitoring, which was received by EPA on July 26, 2012.
Therefore, the Respondent violated this requirement.

3.2. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to

their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
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containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide a CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2014, 2014, and 2015. Therefore, the Respondent violated these requirements.

3.3. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on October 26, 2012 following
the sanitary survey of the System conducted on September 26, 2012. The Respondent failed to
submit a corrective action plan or provide evidence that the significant deficiencies had been
addressed within 120 days. EPA provided the Respondent a notice of being out of compliance
with this requirement on July 30, 2012, to which EPA did not receive a response. Therefore, the
Respondent violated this requirement.

34. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 and 3.3 above.

3.5. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons

served by the system of any MCL violations or of any failure to comply with monitoring
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requirements. Respondent violated 40 C.F.R. Part 141, Subpart Q by failing to give notice of the
violations described in paragraphs 3.1 through 3.3 above to the persons served by the System.
IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1.  Respondent shall collect first-draw lead and copper tap samples at five tier one
sites no later than September 30, 2017 as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2017.

4.2.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results, distribute the report via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered, mail
a copy of the CCR to EPA and provide a certification notice to EPA that states that the CCR has
been distributed to its customers, and that the information is correct and consistent with the
compliance monitoring data previously submitted to EPA.

4.3.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s October 26, 2013 letter and provide
documentation of such corrective actions.

4.4.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.3 above.

4.5.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the water system has fully complied with the

public notification regulations.
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4.6. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
system via any other method reasonably calculated to reach persons regularly served by the
system who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Consent Order, Respondent may be subject to a civil penalty
of not more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.

Administrative Compliance Order
SDWA-10-2017-0009
Page 5







EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0013
Five Cedars )
Public Water System )
(ID# 105300028) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Five Cedars Public Water System
(“System”) located on the Nooksack Tribe Reservation in Washington State that provides water
for human consumption.

2.3.  The System serves approximately 155 persons including 33 residents and an elder
housing complex through 35 service connections.

2.4.  The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide the CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2014, and 2015. Therefore, the Respondent violated these requirements.

3.2. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving

written notice of significant deficiencies from EPA, to either correct the significant deficiencies
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or develop an approved corrective action plan (“CAP”) on how and when the deficiencies will be
addressed and to maintain compliance with the CAP and schedule. EPA provided the
Respondent written notice of significant deficiencies on September 30, 2011 following the
sanitary survey of the System conducted on August 25, 2011. On June 14, 2012, EPA approved
the Respondent’s CAP addressing significant deficiencies identified in EPA’s letter of
September 30, 2011. The Respondent subsequently failed to meet the schedule in the approved
CAP. EPA provided the Respondent with a notice of being out of compliance with the CAP on
August 1, 2014, to which EPA did not receive a response. Therefore, the Respondent violated
this requirement.

3.3. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
and 3.2 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct

and consistent with the compliance monitoring data previously submitted to EPA.
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4.2.  Within 180 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s September 30, 2011 letter and provide
documentation of such corrective actions.

4.3.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.2 above.

4.4.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.5. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as

authorized by law for any violation of this Order, and for any future or past violation of any
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applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having
been signed by Respondent.

EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title

EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0012
Nooksack River Casino )
Public Water System )
(ID# 105300084) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (“Respondent”) owns the Nooksack River Casino Public
Water System (“System”) located on the Nooksack Tribe Reservation in Washington State that
provides water for human consumption.

2.3.  The System serves approximately 100 employees and 1100 customers per day.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 25 of the same persons over six months per
year and is therefore a "non-transient non-community water system" within the meaning of
40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40C.F.R. § 141.853 (a)(1) and 40 C.F.R. § 141.860 (c)(1) require public water
systems to collect all required total coliform samples according to the written sample siting plan.
Respondent failed to take every required routine sample at the System for the months of January
through October 2016. Therefore, the Respondent violated these requirements.

3.2. 40C.F.R. § 141.132(c)(1) requires public water systems to measure the residual
disinfectant level in the distribution system at the same point in the distribution system and at the
same time as total coliforms are sampled. Respondent violated 40 C.F.R. § 141.132(c)(1) by
failing to measure the System for the residual disinfectant level at the same point in the

distribution system and at the same time as total coliforms should have been sampled during for
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the months January through October 2016. Therefore, the Respondent violated these
requirements.

3.3. 40 C.F.R. § 141.86 requires non-transient non-community water systems to
collect lead and copper samples at certain points in the distribution system, after meeting certain
conditions, once every three years in the sampling period of June through September. After
meeting these conditions, Respondent failed to monitor the System in 2014 for lead and copper
within the sampling period three years after the previous monitoring, which was received by
EPA on July 26, 2011. Therefore, the Respondent violated this requirement.

34. 40C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on November 5, 2013
following the sanitary survey of the System conducted on August 15, 2013. The Respondent
failed to submit a corrective action plan or provide evidence that the significant deficiencies had
been addressed within 120 days. EPA provided the Respondent a notice of being out of
compliance with this requirement to the operators on April 2, 2014, and to the Chairman of the
Nooksack Tribe on April 29, 2014, to which EPA did not receive a response. Therefore, the
Respondent violated this requirement.

3.5. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the

required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
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also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 through 3.4 above.

3.6. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
through 3.4 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of
the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Respondent shall collect all required total coliform samples for three months after
the receipt of this Order as specified by the relevant provisions of the System’s Water Quality
Management Plan attached to this Order as Attachment A. Results must be submitted to EPA no
later than the 10" day of the month following the month the samples are collected.

4.2.  Respondent shall measure the residual disinfectant level in the distribution system
at the same point in the distribution system and at the same time as total coliforms are sampled
for three months after the receipt of this Order as specified by the relevant provisions of the
System’s Water Quality Management Plan attached to this Order as Attachment A. Results must
be submitted to EPA no later than the 10" day of the month following the month the samples are
collected.

4.3. Respondent shall collect first-draw lead and copper tap samples at ten tier one

sites no later than September 30, 2017 as specified by the relevant provisions of the System’s
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Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2017.

4.4.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s November 5, 2013 letter and provide
documentation of such corrective actions.

4.5.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 through 3.4 above.

4.6.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.7.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
system via any other method reasonably calculated to reach persons regularly served by the
system who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places or on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not

more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,

42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.
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5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having
been signed by Respondent.

EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0011
Northwood River Casino )
Public Water System )
(ID# 105300147) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (“Respondent”) owns the Nooksack River Casino Public
Water System (“System”) located on the Nooksack Tribe Reservation in Washington State that
provides water for human consumption.

2.3.  The System serves approximately 100 employees and 900 customers per day.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5.  The System regularly serves at least 25 of the same persons over six months per
year and is therefore a "non-transient non-community water system" within the meaning of
40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.
§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.

2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.86 requires non-transient non-community water systems to
collect lead and copper samples at certain points in the distribution system, after meeting certain
conditions, once every three years in the sampling period of June through September. After
meeting these conditions, Respondent failed to monitor the System in 2014 for lead and copper
within the sampling period three years after the previous monitoring, which was received by
EPA on July 28, 2011. Therefore, the Respondent violated this requirement.

3.2. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies

or develop an approved corrective action plan on how and when the deficiencies will be
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addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on October 23, 2013 following
the sanitary survey of the System conducted on August 15, 2013. The Respondent failed to
submit a corrective action plan or provide evidence that the significant deficiencies had been
addressed within 120 days. EPA provided the Respondent a notice of being out of compliance
with this requirement to the operators on April 2, 2014, and to the Chairman of the Nooksack
Tribe on April 29, 2014, to which EPA did not receive a response. Therefore, the Respondent
violated this requirement.

3.3. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 and 3.2 above.

3.4. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1
and 3.2 above to the persons served by the System.

IV. ORDER
Based upon the foregoing Findings and Violations, and pursuant to Section 1414(g) of

the SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:
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4.1.  Respondent shall collect first-draw lead and copper tap samples at ten tier one
sites no later than September 30, 2017 as specified by the relevant provisions of the System’s
Water Quality Management Plan attached to this Order as Attachment A. Results must be
submitted to EPA no later than October 10, 2017.

4.2.  Within 60 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s October 23, 2013 letter and provide
documentation of such corrective actions.

4.3.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.3 above.

4.4.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.5. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no

case less than seven days, even if the violation is resolved.
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V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part III of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0010
Rutsatz Road )
Public Water System )
(ID# 105300088) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.
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2.2.  The Nooksack Tribe (‘“Respondent”) owns the Rutsatz Road Public Water System
(“System”) located on the Nooksack Tribe Reservation in Washington State that provides water
for human consumption.

2.3.  The System serves approximately 177 persons through 46 service connections.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 3001(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.23(c) requires groundwater systems to sample for inorganic
contaminants at every entry point to the distribution system during each compliance period,
including asbestos. Respondent violated 40 C.F.R. § 141.23(c) by failing to collect an asbestos
sample during the System’s initial compliance period as defined in EPA’s Standardized
Monitoring Framework at 56 F.R. 3526. Therefore, the Respondent violated this requirement.

3.2. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent

within three months of distribution to their customers. Respondent failed to provide a CCR for
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the System and/or certify its distribution to the EPA covering the following report years: 2012,
2014, 2014, and 2015. Therefore, the Respondent violated these requirements.

3.3. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan (“CAP”) on how and when the deficiencies will be
addressed and to maintain compliance with the CAP and schedule. EPA provided the
Respondent written notice of significant deficiencies on September 29, 2014 following the
sanitary survey of the System conducted on September 11, 2014. The Respondent failed to
submit a CAP or provide evidence that the significant deficiencies had been addressed within
120 days. Therefore, the Respondent violated this requirement.

34. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.1 and 3.3 above.

3.5. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.1

and 3.3 above to the persons served by the System.
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IV. ORDER

Based upon the foregoing Findings and Violations and pursuant to Section 1414(g) of the
SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Within 60 days of the effective date of this Order, Respondent shall collect an
asbestos sample at each entry point to the distribution system as specified by the relevant
provisions of the System’s Water Quality Management Plan attached to this Order as Attachment
A. Results must be submitted to EPA no later than the 10" day of the month following the month
the samples are collected.

4.2.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.3.  Within 180 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s September 29, 2014 letter and provide
documentation of such corrective actions.

4.4.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.1 and 3.3 above.

4.5.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public

notification regulations.
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4.6. Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of
delivery include publication in a local newspaper, posting in public places, on the Internet, or
email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.

V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300g-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title
EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
In the Matter of: )
)
Nooksack Tribe ) Docket No. SDWA-10-2017-0014
Sulwhanon Housing Development )
Public Water System )
(ID# 105300141) ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
)
Respondent. )

I. JURISDICTION

1.1.  This Administrative Compliance Order on Consent (“Order”) is issued pursuant to
the authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA”), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems in Indian
country pursuant to the regulations for implementation and enforcement of the National Primary
Drinking Water Regulations set forth in 40 C.F.R. Part 141.

I1. FINDINGS
2.1. The Nooksack Tribe is a federally recognized tribe, and a "person" within the

meaning of 40 C.F.R. § 141.2 for purposes of federal enforcement.

Administrative Compliance Order
SDWA-10-2017-0014
Page 1







2.2.  The Nooksack Tribe (‘“Respondent”) owns the Sulwhanon Housing Development
Public Water System (“System”) located on the Nooksack Tribe Reservation in Washington
State that provides water for human consumption.

2.3.  The System serves approximately 25 homes, four non-residential units, and a
community building with an estimated population of approximately 150 persons through 30
service connections.

2.4. The System is a "public water system" within the meaning of 40 C.F.R. § 141.2.

2.5. The System regularly serves at least 15 service connections used by year-round
residents and/or regularly serves at least 25 year-round residents and is therefore a "community
water system" within the meaning of 40 C.F.R. § 141.2.

2.6.  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of Section 1401(5) of the Act, 42 U.S.C. § 300f(5), and 40 C.F.R.

§ 141.2. Respondent therefore is required to comply with the Act and its implementing
regulations, 40 C.F.R. Part 141.
2.7.  The System is solely supplied by a groundwater source.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.860 states a system is in violation of the maximum contaminant
level (“MCL”) for Escherichia coli (“E. coli”’) under certain conditions, including when a repeat
sample is positive for E. coli following a routine sample that is positive for coliform or E.coli.
40 C.F.R. Subpart Y also states that a public water system that is vulnerable to microbial
contamination is required to take corrective action to prevent the presence of E. coli in drinking
water. Respondent violated the MCL in 40 C.F.R. § 141.860 by having an E.coli positive repeat

sample following an E.coli positive routine sample at the System on May 10 and 11, 2016.
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3.2. 40 C.F.R § 141.26(a) requires community water systems to sample for gross alpha
particle activity and radium-228 at every entry point to the distribution system during each
compliance period. Respondent violated 40 C.F.R § 141.26(a) by failing to collect the required
gross alpha particle activity and radium-228 samples at the System during the 2011-2013
compliance period as defined in EPA’s Standardized Monitoring Framework at 56 F.R. 3526.
Therefore, the Respondent violated these requirements.

3.3. 40 C.F.R. § 141, Subpart Q requires community water systems to distribute to
their customers and the primacy agency an annual Consumer Confidence Report (“CCR”)
containing certain information and certify to the primacy agency that the report has been sent
within three months of distribution to their customers. Respondent failed to provide the CCR for
the System and/or certify its distribution to EPA covering the following report years: 2011, 2012,
2013, 2014, and 2015. Therefore, the Respondent violated these requirements.

34. 40 C.F.R. § 141.404 requires a groundwater system, within 120 days of receiving
written notice of significant deficiencies from EPA, to either correct the significant deficiencies
or develop an approved corrective action plan on how and when the deficiencies will be
addressed and to maintain compliance with the corrective action plan and schedule. EPA
provided the Respondent written notice of significant deficiencies on July 8, 2013 following the
sanitary survey of the System conducted on May 29, 2013. The Respondent failed to submit a
corrective action plan or provide evidence that the significant deficiencies had been addressed
within 120 days. EPA provided the Respondent a notice of being out of compliance with this
requirement on December 16, 2013, to which EPA did not receive a response. Therefore, the

Respondent violated this requirement.
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3.5. 40 C.F.R. § 141.31 requires public water systems to report to EPA the results of
any test measurement or analysis required by 40 C.F.R. Part 141 within ten days following the
month in which the result is received, or within the first ten days following the end of the
required monitoring period stipulated by EPA, whichever of these is shortest. 40 C.F.R. § 141.31
also requires public water systems to report to EPA within 48 hours the failure to comply with
any primary drinking water regulation. Respondent violated 40 C.F.R. § 141.31 by failing to
notify EPA of the violations listed in paragraphs 3.2 and 3.4 above.

3.6. 40 C.F.R. Part 141, Subpart Q requires public water systems to notify persons
served by the system of certain violations of drinking water regulations. Respondent violated 40
C.F.R. Part 141, Subpart Q by failing to give notice of the violations described in paragraphs 3.2
and 3.4 above to the persons served by the System.

IV. ORDER

Based upon the foregoing Findings and Violations and pursuant to Section 1414(g) of the
SDWA, 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1. Respondent shall take necessary actions to ensure E. coli is absent in the
distribution system. The System must continue to monitor to ensure such actions are effective in
addressing the issues that likely triggered an E. coli positive sample. Monitoring results must be
submitted to EPA no later than the 10" day of the month following the month in which the
samples are collected, and include the sample site location and sampling tier of each location
according to the relevant provisions of the System’s Water Quality Management Plan attached to
this Order as Attachment A.

4.2.  Within 60 days of the effective date of this Order, Respondent shall collect gross

alpha particle activity, radium-226, radium-228, and uranium samples at every entry point to the
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distribution system as specified by the relevant provisions of the System’s Water Quality
Management Plan attached to this Order as Attachment A. Results must be submitted to EPA no
later than the 10" day of the month following the month the samples are collected.

4.3.  Within 60 days of the effective date of this Order, Respondent shall prepare a
CCR based on 2015 monitoring results and distribute the CCR via mail or other direct delivery to
each customer receiving a bill and to other service connections to which water is delivered.
Respondent shall also mail a copy of the CCR to EPA and provide a certification notice to EPA
that states that the CCR has been distributed to its customers, and that the information is correct
and consistent with the compliance monitoring data previously submitted to EPA.

4.4.  Within 180 days of the effective date of this Order, Respondent shall correct any
remaining significant deficiencies identified in EPA’s July 8, 2013 letter and provide
documentation of such corrective actions.

4.5.  Within 60 days of the effective date of this Order, Respondent shall issue a Tier 3
public notice for violations listed in sections 3.2 and 3.4 above.

4.6.  Within 60 days of the effective date of this Order, Respondent shall send EPA a
copy of the public notice and a certification that the System has fully complied with the public
notification regulations.

4.7.  Respondent must provide the public notices required above by mail or other direct
delivery to each customer receiving a bill and to other service connections to which water is
delivered. The public notices must also be delivered to other persons regularly served by the
System via any other method reasonably calculated to reach persons regularly served by the
System who would not normally be reached via mail or other direct delivery. Other methods of

delivery include publication in a local newspaper, posting in public places, on the Internet, or
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email. If a notice is posted, it must remain in place for as long as the violation persists, but in no
case less than seven days, even if the violation is resolved.
V. SANCTIONS

5.1.  For violations of this Order, Respondent may be subject to a civil penalty of not
more than $37,500 per day of violation pursuant to Section 1414(g)(3)(A) of the SDWA,
42 U.S.C. § 300(g)-3(g)(3)(A) and 40 C.F.R. Part 19.

5.2.  Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, or local law. EPA reserves the right to take enforcement action as
authorized by law for any violation of this Order, and for any future or past violation of any
applicable legal requirements of the SDWA including, but not limited to, the violations identified
in Part IIT of this Order.

5.3.  The provisions of this Order are binding upon Respondent, and all officers,
directors, agents, employees, successors, and assigns of Respondent.

5.4.  This Order shall become effective on the date it is signed by EPA, after having

been signed by Respondent.
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EPA and the Nooksack Tribe agree to the Order above.

The Nooksack Tribe by and through the following Tribal Representative:

Dated this day of , 2016.

Tribal Council Chair or delegated official signature

Please Print:

Name

Title

EPA, by and through the Office of Compliance and Enforcement Director:

Dated this day of , 2016.

Edward J. Kowalski, Director
Office of Compliance and Enforcement
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Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Thursday, November 10, 2016 2:39 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter

<Contreras.Peter@epa.gov>
Subject: RE: AOC revisions/updates

Rickie —

Thanks for your efforts on this. See my responses below in red.

Also I’'m going to forward you my last email to Charity that has all of the NOD letters (except for 5
Cedars | just noticed, it’s the violation letter, I'll dig in the file to find that one). Please note that
some of them have the original cover letters and list of sig. def. as enclosures to the follow up letter,

so you may have to scroll through a bit to get what you need in the original NOD letter.

Also as you noted below, EPA’s draft Order per system just includes a timeline (i.e. within 60 days of
the effective date of the Order) per violation of the groundwater rule. So you don’t need to break
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out each sig dif with its own timeline. The Orders should just include the longest task timeline. Let
me know if that’s not clear.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, November 10, 2016 12:42 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Charity Bernard

<cbernard@nooksack-nsn.gov>
Subject: AOC revisions/updates

Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. The groundwater rule (40 CFR 141.404) requires correction of the
sig. def. or an approved CAP within 180 days of notice of sig.def. All of the systems at issue either
failed to produce a CAP within 180 days, or were out of compliance with the timelines in the CAP. So
the action needed now is correction of underlying the sig.def. Not a new CAP. Assuming the
deficiencies identified in the letter match the CAPs, our comments/suggested revisions by system
are as follows: My read is they do, but please verify with the letters | attached in Charity’s email
which I just forwarded to you.

1. 5 Cedars
Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. | understand your
concern. There aren’t technically defined standards for some of these but are instead left to
professional expertise of the sanitary surveyor. That being said, EPA will be looking for
reasonable fixes to the issues and documentation of such. I'll answer what | can here, but if
you have further technical questions, | would advise consulting your IHS TUC. Their job is to
help the tribes with these issues. If you require a very specific written description of the
tasks to be accomplished, | can set up a call with the TUC, Joe Bob, and myself and generate
that. The CAP references “L32 Project” so | imagine IHS already has very specific write ups
on each sig.def. Examples of this are: items 5 re: safe access (safe access issues usually have
to do with the access ladder to the tanks being rusted or otherwise unsafe, or the top port
to the tanks becoming rusted or gaskets wearing out or such. The CAP mentions lack of
walkway which probably means there isn’t a walkway with safety rails on top of the tank to
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get to the access port. So the fix is usually maintenance or replacing that access equipment)
and item 7 re: ventilation (adequate ventilation is important in pump houses to allow for
safe personnel entry into the pump houses where harmful gasses could build up, however
the ventilation needs to be adequately screened to keep insects or mammals from getting
into the pump house. Again that probably specifically explained in the L32 Project
description). Item 1 (well cap) is resolved (great, we’ll just need documentation). Further,
items 2, and 6-9 can be completed within 60 days — no issue. Items 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient
(Again you may want to confirm with the TUC on how long this analysis would take and give
yourself more time. Contractor availability may be an issue). Clarification on issues 5 and 7
would also assist, and may affect the Dept.’s ability to accomplish within 60 days.

2. Rutsatz
Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

3. Sulwhanon
On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected. (great, we'll
just need documentation).

4. Whispering Cedars
On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals
and raised the casing. (great, we'll just need documentation). They should be able to
correct the ventilation issues and create a written program within 60 days.

5. River Casino
No additions/changes.

6. Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my
emails. No problem, it’s a lot to track. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe





5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Rickie W. Armstrong

To: Baron. Adam

Cc: Hartman, Bob; Joe Bob; Contreras, Peter
Subject: RE: AOC revisions/updates

Date: Monday, November 14, 2016 6:18:45 PM
Thanks Adam,

| believe we only have the pdfs. Could you send a version of each of the latest AOCs with the longest
time stated in each (180) for Rutsatz, Sulwhanon and 5 Cedars. Once we get a copy, | can forward to
the GM and get onto a Council agenda with them.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Thursday, November 10, 2016 2:39 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter
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<Contreras.Peter@epa.gov>
Subject: RE: AOC revisions/updates

Rickie —
Thanks for your efforts on this. See my responses below in red.

Also I’'m going to forward you my last email to Charity that has all of the NOD letters (except for 5
Cedars | just noticed, it’s the violation letter, I'll dig in the file to find that one). Please note that
some of them have the original cover letters and list of sig. def. as enclosures to the follow up letter,
so you may have to scroll through a bit to get what you need in the original NOD letter.

Also as you noted below, EPA’s draft Order per system just includes a timeline (i.e. within 60 days of
the effective date of the Order) per violation of the groundwater rule. So you don’t need to break
out each sig dif with its own timeline. The Orders should just include the longest task timeline. Let
me know if that’s not clear.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, November 10, 2016 12:42 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Charity Bernard

<cbernard@nooksack-nsn.gov>
Subject: AOC revisions/updates

Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. The groundwater rule (40 CFR 141.404) requires correction of the
sig. def. or an approved CAP within 180 days of notice of sig.def. All of the systems at issue either
failed to produce a CAP within 180 days, or were out of compliance with the timelines in the CAP. So
the action needed now is correction of underlying the sig.def. Not a new CAP. Assuming the
deficiencies identified in the letter match the CAPs, our comments/suggested revisions by system
are as follows: My read is they do, but please verify with the letters | attached in Charity’s email
which I just forwarded to you.

1. 5 Cedars
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Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. | understand your
concern. There aren’t technically defined standards for some of these but are instead left to
professional expertise of the sanitary surveyor. That being said, EPA will be looking for
reasonable fixes to the issues and documentation of such. I'll answer what | can here, but if
you have further technical questions, | would advise consulting your IHS TUC. Their job is to
help the tribes with these issues. If you require a very specific written description of the
tasks to be accomplished, | can set up a call with the TUC, Joe Bob, and myself and generate
that. The CAP references “L32 Project” so | imagine IHS already has very specific write ups
on each sig.def. Examples of this are: items 5 re: safe access (safe access issues usually have
to do with the access ladder to the tanks being rusted or otherwise unsafe, or the top port
to the tanks becoming rusted or gaskets wearing out or such. The CAP mentions lack of
walkway which probably means there isn’t a walkway with safety rails on top of the tank to
get to the access port. So the fix is usually maintenance or replacing that access equipment)
and item 7 re: ventilation (adequate ventilation is important in pump houses to allow for
safe personnel entry into the pump houses where harmful gasses could build up, however
the ventilation needs to be adequately screened to keep insects or mammals from getting
into the pump house. Again that probably specifically explained in the L32 Project
description). Item 1 (well cap) is resolved (great, we'll just need documentation). Further,
items 2, and 6-9 can be completed within 60 days — no issue. ltems 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient
(Again you may want to confirm with the TUC on how long this analysis would take and give
yourself more time. Contractor availability may be an issue). Clarification on issues 5 and 7
would also assist, and may affect the Dept.’s ability to accomplish within 60 days.

Rutsatz

Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

Sulwhanon

On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected. (great, we’ll
just need documentation).

Whispering Cedars
On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals

and raised the casing. (great, we'll just need documentation). They should be able to
correct the ventilation issues and create a written program within 60 days.

River Casino
No additions/changes.





6. Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my
emails. No problem, it’s a lot to track. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob

Subject: RE: AOC revisions/updates

Date: Monday, November 14, 2016 10:16:19 AM
Attachments: 5 Cedars NOD Ltr 9-29-2014.pdf

Rickie —

Just following up from last week. Attached is the NOD letter for 5 Cedars. Please call if you have any
questions on any of this.

Thanks.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Thursday, November 10, 2016 12:42 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Charity Bernard
<cbernard@nooksack-nsn.gov>

Subject: AOC revisions/updates

Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. Assuming the deficiencies identified in the letter match the CAPs,
our comments/suggested revisions by system are as follows:

1. 5 Cedars
Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. Examples of this are:
items 5 re: safe access and item 7 re: ventilation. Item 1 (well cap) is resolved. Further,
items 2, and 6-9 can be completed within 60 days — no issue. Items 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient.
Clarification on issues 5 and 7 would also assist, and may affect the Dept.’s ability to
accomplish within 60 days.
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September 29, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at 5 Cedars CWS, # 105300028
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on September 17, 2014. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, 5 Cedars CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

ety gyl L waT A A,
//% Z e
Lisa Jacobsen v

Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

e Warren Nilchee, Jr, Indian Health Services







\‘J’EPA%EE%?@?:&I Protaction Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300028
System Name:|Five Cedars Community Water System
Primary Source:|Groundwater
Sanitary Survey Date:|9/17/2014

Surveyor:|Warren Nilchee, Jr.
Notice Date:|9/29/2014

Corrective Action Plan Due

Date: 2/6/2015

Schedule to Address Defi
rective Action Descriptio

ilestone/Cor

WL-01 (Well #1) - Sources -
Improper or missing well or spring
vent. - Correct Deficiency 2/6/2015

WL-01 (Well #1) - Sources - Well or
spring within 100 feet of septic
tank. - Provide Corrective Action
Plan

WL-01 (Well #1) - Sources - Well or
spring within 100 feet of disposal
field. - Provide Corrective Action
Plan








~ Schedule'to-Address Deficiency ™
escription

WL-02 (Well #2) - Sources -
Improper well or spring sanitary
cap, vent, and/or seal. - Correct
Deficiency ' 2/6/2015
WL-02 (Well #2) - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan

Management/Operation capacity -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

Management/Operation capacity -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

Management/Operation capacity -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

List any additional attachments included with this plan:

20f3







 Schedule.to Address Deficiency.

- Milestone/Corrective Action;Descr'i'ption

Accomplishment
‘(date completed

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking

Water Act.
Name (print) address
Phone email
Signature Date
- EPAUseOnly: -~ o5 . o0

approved by (print)

consultation date

Compliance Officer Signature

Date

closed date
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2. Rutsatz
Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

3. Sulwhanon
On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected.

4. Whispering Cedars
On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals
and raised the casing. They should be able to correct the ventilation issues and create a
written program within 60 days.

5. River Casino
No additions/changes.

6. Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my
emails. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in





it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Joe Bob; Contreras, Peter
Subject: RE: AOC revisions/updates

Date: Thursday, November 10, 2016 2:38:43 PM
Rickie —

Thanks for your efforts on this. See my responses below in red.

Also I'm going to forward you my last email to Charity that has all of the NOD letters (except for 5
Cedars | just noticed, it’s the violation letter, I'll dig in the file to find that one). Please note that
some of them have the original cover letters and list of sig. def. as enclosures to the follow up letter,
so you may have to scroll through a bit to get what you need in the original NOD letter.

Also as you noted below, EPA’s draft Order per system just includes a timeline (i.e. within 60 days of
the effective date of the Order) per violation of the groundwater rule. So you don’t need to break
out each sig dif with its own timeline. The Orders should just include the longest task timeline. Let
me know if that’s not clear.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Thursday, November 10, 2016 12:42 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Charity Bernard
<cbernard@nooksack-nsn.gov>

Subject: AOC revisions/updates

Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. The groundwater rule (40 CFR 141.404) requires correction of the
sig. def. or an approved CAP within 180 days of notice of sig.def. All of the systems at issue either
failed to produce a CAP within 180 days, or were out of compliance with the timelines in the CAP. So
the action needed now is correction of underlying the sig.def. Not a new CAP. Assuming the
deficiencies identified in the letter match the CAPs, our comments/suggested revisions by system
are as follows: My read is they do, but please verify with the letters | attached in Charity’s email
which I just forwarded to you.
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1. 5 Cedars
Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. | understand your
concern. There aren’t technically defined standards for some of these but are instead left to
professional expertise of the sanitary surveyor. That being said, EPA will be looking for
reasonable fixes to the issues and documentation of such. I'll answer what | can here, but if
you have further technical questions, | would advise consulting your IHS TUC. Their job is to
help the tribes with these issues. If you require a very specific written description of the
tasks to be accomplished, | can set up a call with the TUC, Joe Bob, and myself and generate
that. The CAP references “L32 Project” so | imagine IHS already has very specific write ups
on each sig.def. Examples of this are: items 5 re: safe access (safe access issues usually have
to do with the access ladder to the tanks being rusted or otherwise unsafe, or the top port
to the tanks becoming rusted or gaskets wearing out or such. The CAP mentions lack of
walkway which probably means there isn’t a walkway with safety rails on top of the tank to
get to the access port. So the fix is usually maintenance or replacing that access equipment)
and item 7 re: ventilation (adequate ventilation is important in pump houses to allow for
safe personnel entry into the pump houses where harmful gasses could build up, however
the ventilation needs to be adequately screened to keep insects or mammals from getting
into the pump house. Again that probably specifically explained in the L32 Project
description). Item 1 (well cap) is resolved (great, we'll just need documentation). Further,
items 2, and 6-9 can be completed within 60 days — no issue. ltems 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient
(Again you may want to confirm with the TUC on how long this analysis would take and give
yourself more time. Contractor availability may be an issue). Clarification on issues 5 and 7
would also assist, and may affect the Dept.’s ability to accomplish within 60 days.

2. Rutsatz
Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

3. Sulwhanon
On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected. (great, we’ll
just need documentation).

4. Whispering Cedars
On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals

and raised the casing. (great, we'll just need documentation). They should be able to
correct the ventilation issues and create a written program within 60 days.

5. River Casino





No additions/changes.

6. Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my
emails. No problem, it’s a lot to track. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Joe Bob; Contreras, Peter
Subject: RE: AOC revisions/updates

Date: Tuesday, November 15, 2016 5:54:47 PM
Attachments: Whispering Cedars NOD Ltr 10-26-2012.pdf

5 Cedars NOD Ltr 9-30-2011.pdf
Northwood Casino NOD lItr 10-23-2013.pdf
River Casino NOD Ltr 11-5-2013.pdf
Rutsatz Road NOD Ltr 9-29-2014.pdf
Sulwhanon NOD Ltr 7-8-2013.pdf

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From:

Sent: Monday, November 14, 2016 6:19 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter
<Contreras.Peter@epa.gov>

Subject: RE: AOC revisions/updates

Thanks Adam,

| believe we only have the pdfs. Could you send a version of each of the latest AOCs with the longest
time stated in each (180) for Rutsatz, Sulwhanon and 5 Cedars. Once we get a copy, | can forward to
the GM and get onto a Council agenda with them.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738
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October 26, 2012
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
PO Box 157

Deming WA 98244

Re: Sanitary Survey Significant Deficiencies at Whispering Cedars, #105300120
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, on September 26, 2012. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Whispering Cedars, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

Lisa Jacobsen',,
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc: Warren Nilchee, Indian Health Services







V o 3 United States . . .
\"'IE.:A g;é;g;n‘we‘mal Protection Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public waler systems are required (0 undergo sanitary surveys. Public waler systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of rcceiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance
w 1 acorrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300120
System Name:|[SUCHANON APTS (WHISPERING CEDAR)
Primary Source:|Groundwater
Sanitary Survey Date:|9/26/2012

Surveyor:|WARREN NILCHEE, JR.
Notice Date:|10/26/2012

Corrective Action Plan Due

Date: 3/5/2013
Defici Schedule to Address Deficiency Accomplishments '
eficienc :
y Milestone/Corrective Action Description Scheduled Date (date completed)

NL-01 /WELL #1 - Sources -

Improper well or spring sanitary
cap, vent, and/or seal. - Correct
Deficiency 3/5/2013

WL-01 /WELL #1 - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan

WL-01 /WELL #1 - Sources -
Il roper or missing well or spring
vent. - Correct Deficiency 3/5/2013















Schedule to Address Deficiency

Accomplishments!

Deficienc '
y Milestone/Corrective Action Description I Scheduled Date (date completed)
Name (print) address
Phone email
Signature Date
EPA Use Only
approved by (print) consultation date closed date

Compliance Officer Signature Date

30f3
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September 30, 2011
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joe Bob, Lead Operator
Nooksack Indian Tribe

PO Box 157

Deming Washington 98244

Re: Sanitary Survey Significant Deficiencies at Five Cedars, #105300028
Dear Mr. Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on August 25, 2011. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Five Cedars, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact Chan Pongkhamsing at (206) 553-1806 or
Pongkhamsing.chan @epa.gov or me at (206) 553-6917 or Jacobsen.lisa@epa.gov

/' Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc: Warren Nilchee, Jr., Indian Health Services




mailto:Jacobsen.lisa@epa.gov


mailto:Pongkhamsing.chan@epa.gov





nited States - .
\%EPAEZYS&?{,";‘;“‘B' Protection Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance
with a corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:[105300028
System Name:|FIVE CEDARS COMMUNITY WATER SYSTEM
Primary Source:|{Groundwater
Sanitary Survey Date:|8/25/2011
Surveyor:{WARREN NILCHEE, JR.
Notice Date:|9/30/2011

Corrective Action Plan Due

Date: 2/7/2012
: o Schedule to Address Deficiency : : Accomplishments
Deficiency - v - —
, Milestone/Corrective Action Description Scheduled Date {date completed)

WL-01 - Sources - Improper well or
spring sanitary cap, vent, and/or
seal. - Correct Deficiency 2/7/2012
WL-01 - Sources - No raw sample
tap. - Correct Deficiency 2/7/2012

WL-01 - Sources - High risk of
GWUDI due to nearby surface
water source, GWUDI assessment
needed. - Provide Corrective Action
Plan








- Schedule to Address Deficlency

Milestone/Corrective Action Description

... Scheduled Date

-Accomplishments
(date completed)

WL-02 (Inactive Well) - High risk of
contaminating nearby well if well is
not being used or abandoned -
Provide Corrective Action Plan

$T-02 {Clearwell} - Finished Storage 1

No safe access to storage structure
due to tank elevation, dirt fill and
no access walk way. - Provide
Corrective Action Plan

ST-02 (Clearwell) - Finished Storage

Improper storage overflow. -
Provide Corrective Action Plan

ST-02 (Booster pump on Clearwell) -

Pumps, Pump Controls, and Pump
Facilities - Inadequate pump house
ventilation or fiberglass enclosure -
Provide Corrective Action Plan

Management/Operation Cap -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

Management/Operation Cap -
Management - Emergency
response plan needed. - Provide
Corrective Action Plan

2of4







Schedule to Address Deficiency. Accomplishments
Milestone/Corrective Action Description Scheduled Date . {date completed)

Deﬁciency

Management/Operation Cap -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

List any additional attachments included with this plan:

[ understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

Name {print) address
Phone email
Signature Date

3of4







DeﬁCI é“"c‘ e R . Schedule to Address Deficiency _Accomplishments
ney- Mllestone/Correctwe Action Description .. | Scheduled Date .| (date completed).
ey - EPA Use Only - o ‘ P

approved by (print)

consultation date

Compliance Officer Signature Date

closed date

4of4
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October 23, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Northwood Casino, #105300147

Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant James Earl, on August 15, 2013. The National Primary Drinking Water Regulations
(40 CFR Part 141) require that sanitary surveys be conducted at public water systems at least
every three to five years, depending on the type of system and size. The purpose of this letter is
to inform you that significant deficiencies were identified at your drmkmg water system,
Northwood Casino, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

fSyaastrin

Lisa Jacobsen
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

ce: James Earl, Indian Health Services







P o ¥ Unitad States
N E Environmental Protection
\’ Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300147

System Name:

Nooksack Northwood Casino Water System

Primary Source:

Groundwater

Sanitary Survey Date:

8/15/2013

Surveyor:

James Earl

Notice Date:

10/23/2013

Corrective Action Flan?)ue
Date:

' '3/2/2014

Nooksack Northwood Casino Public
Water System - Operator
Compliance - Need manager
certified at the appropriate level. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Written standard operating
protocol needed. - Provide
Corrective Action Plan








Nooksack Northwood Casino Public
Water System - Management - -
Emergency response plan needed. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Cross-connection control program
needed. - Provide Corrective Action
Plan

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act. , . :

20f3







Schedule to Address Deficiency

Accomplishments

Defici
AeLensy, Milestone/Corrective Action Description | Scheduled Date (date completed)
Name (print) address
Phone email
Signature Date
EPA Use Only

approved by (print)

consultation date

Compliance Officer Signature Date

closed date

30f3
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November 5, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

- Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157
Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Nooksack River Casino, #105300084

Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant James Earl, on August 15, 2013. The National Primary Drinking Water Regulations
(40 CFR Part 141) require that sanitary surveys be conducted at public water systems at least
every three to five years, depending on the type of system and size. The purpose of this letter is
to inform you that significant deficiencies were identified at your drinking water system,
Nooksack River Casino, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

Lisa Jacobsen
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cet James Earl, Indian Health Services







\%EPAE:;?E‘:”{,‘%‘:‘:&' Protection Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300084
System Name:|Nooksack River Casino Water System
Primary Source:|Groundwater
Sanitary Survey Date:(8/15/2013

Surveyor:|James Earl
Notice Date:[11/5/2013

Cdrrective Action Plan Due

S Date: o 3/ 15/ 201.4:

Nooksack River Casino Public Water
System - Operator Compliance -
Need manager certified at the
appropriate level. - Provide
Corrective Action Plan

Nooksack River Casino Public Water
System - Management - Written
standard operating protocol
needed. - Provide Corrective Action
Plan








Nooksack River Casino Public Water
System - Management - Emergency
response plan needed. - Provide
Corrective Action Plan

Nooksack River Casino Public Water
System - Management - Cross-
connection control program
needed. - Provide Corrective Action
Plan

Nooksack River Casino Public Water
System - Sources - No raw sample
tap. - Correct Deficiency

3/15/2014

List any additional attachments included with this plan:








I understand that failing
Water Act.

Name (print) address

Phone email

Signature Date

T EPAUssORg T oo o e

approved by (print) consultation date closed date

Compliance Officer Signature Date

30f3
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September 29, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Rutsatz Road CWS, # 105300088
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on September 11, 2014. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Rutsatz Road CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

-

Lisa Jacobsen |
Tribal Drinking Water Coordinator

Enclosure:  Corrective Action Plan
Corrective Action Plan Instructions

oo Warren Nilchee, Jr., Indian Health Services







Ve Y United States
N Environmental Protection
\’ Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a

corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300088

System Name:

Rutsatz Road Community Water System

Primary Source:

Groundwater

Sanitary Survey Date:

9/11/2014

Surveyor:

Warren Nilchee, Jr.

Notice Date:

9/29/2014

Corrective Action Plan Due
- Date:

2/6/2015

- .-+ Schedule to Address Deficiency =~

~ Milestone/Corrective Action Description- -

\ 'Séheduled Daté““‘i‘- -

WL-01 (Well #1) - Sources - Well or
spring within 100 feet of septic
tank. - Provide Corrective Action
Plan

WL-02 (Well #2) - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan








TP-01 - Treatment - Chemical feed
systems have potential to overfeed.
- Provide Corrective Action Plan -
Sodium hypochlorite & Soda Ash

DS-01 - Distribution - Inadequate
hydrants or blow offs to flush dead
end mains. - Provide Corrective
Action Plan - Falls Creek Subdivision

PF-01 - Pumps, Pump Controls, and
Pump Facilities - Inadequate pump
house ventilation. - Provide
Corrective Action Plan

Management/Operation Capacity -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

Management/Operation Capacity -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

Management/Operation Capacity -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

20f4







iIestonelCo;rectiy}thiph;;Dégc;'ripgion

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

Name (print) address
Phone email
Signature Date
EPA Use Only.
approved by (print) consultation date closed date

3of4
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OFFICE OF
WATER AND WATERSHEDS

July 8, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
" Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Sulwhanon CWS, #105300141
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on May 29, 2013. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Sulwhanon CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or

Jacobsen.lisa@epa.gov

Sincerely,

LisaJ acobse
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc:  Warren Nilchee, Jr., Indian Health Services







\";EPAE&EES%&%' Protection Corrective Action Plan
; EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300141
System Name:|SULWHANON COMMUNITY WATER SYSTEM
Primary Source:|Groundwater
Sanitary Survey Date:|5/29/2013

Surveyor:|WARREN NILCHEE, JR.
Notice Date:|7/8/2013

- Corrective Action Plan Due
‘ Date: 11/15/2013
ate:

etk ' 'Schedule to'/Address Deficiency’ © j'_Actc:)mplishmehts...'
Mllestone/Correctwe Action Description: | scheduledDate | (date completed)

WL-01 (SULWHANON) - Sources -
Casing less than 18 in. above
ground or less than 12 in. above
pump house floor. - Provide
Corrective Action Plan

WL-01 (SULWHANON) - Sources -
|well or spring within 100 feet of
sewer line. - Provide Corrective
Action Plan

WL-01 (SULWHANON) - Sources -
No raw sample tap. - Correct
Deficiency 11/15/2013








\\“'J

| Schedule to Address Defmency‘ i

T Mtlestone/Correctwe ‘Action Description

B S.ched‘t'.tléd,_i)ate I i

Accompllshments ‘‘‘‘‘
 (date completed)

WL-01 (SULWHANON) - Sources -
Well or spring within 100 feet of
sewer line. - Provide Corrective
Action Plan

WL-01 (GENESIS ) - Sources -
Improper or missing well or spring
vent. - Correct Deficiency

11/15/2013

Pump Controls, and Pump Facilities -

Inadequate pump house
ventilation. - Provide Corrective
Action Plan

MANAGEMENT/OPERATION CAP -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

MANAGEMENT/OPERATION CAP -
Management - Emergency response
plan needed. - Provide Corrective
Action Plan

MANAGEMENT/OPERATION CAP -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

List any additional attachments included with this plan:

20f3







| ';:_i Deﬁcneﬂcy ilzi'ff" : it ] .

L__ %" . Scheduleto/Address Deficiency,

Mllestone/Correctlve Action Description

Scheduled Date

| Accomplishments
(date completed)

[ understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking

Water Act.

Name (print) address
Phone email
Signature Date

" EPAUse Only

approved by (print)

consultation date

Compliance Officer Signature

Date

closed date

3of3









CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Thursday, November 10, 2016 2:39 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Contreras, Peter

<Contreras.Peter@epa.gov>
Subject: RE: AOC revisions/updates

Rickie —
Thanks for your efforts on this. See my responses below in red.

Also I’'m going to forward you my last email to Charity that has all of the NOD letters (except for 5
Cedars | just noticed, it’s the violation letter, I'll dig in the file to find that one). Please note that
some of them have the original cover letters and list of sig. def. as enclosures to the follow up letter,
so you may have to scroll through a bit to get what you need in the original NOD letter.

Also as you noted below, EPA’s draft Order per system just includes a timeline (i.e. within 60 days of
the effective date of the Order) per violation of the groundwater rule. So you don’t need to break
out each sig dif with its own timeline. The Orders should just include the longest task timeline. Let
me know if that’s not clear.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, November 10, 2016 12:42 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Joe Bob <JBob@nooksack-nsn.gov>; Charity Bernard

<cbernard@nooksack-nsn.gov>
Subject: AOC revisions/updates

Hi Adam,

| wanted to get back to you with updates/revisions to the AOCs, which only concern the corrective
actions and timelines. The AOCs all reference compliance with the significant deficiencies
mentioned in a letter (not the corrective action plan). | don’t think | have received a copy of the
original letters on each system. The groundwater rule (40 CFR 141.404) requires correction of the
sig. def. or an approved CAP within 180 days of notice of sig.def. All of the systems at issue either
failed to produce a CAP within 180 days, or were out of compliance with the timelines in the CAP. So
the action needed now is correction of underlying the sig.def. Not a new CAP. Assuming the
deficiencies identified in the letter match the CAPs, our comments/suggested revisions by system
are as follows: My read is they do, but please verify with the letters | attached in Charity’s email
which I just forwarded to you.

1. 5 Cedars
Thank you for the updated AOC. On Section 4.2, | don’t believe | have the letter dated
9/30/11, but only the follow ups re: (remedying outstanding CAP issues). If On certain many
of the items listed in CAP did not have definite minimal requirements. | understand your
concern. There aren’t technically defined standards for some of these but are instead left to
professional expertise of the sanitary surveyor. That being said, EPA will be looking for
reasonable fixes to the issues and documentation of such. I'll answer what | can here, but if
you have further technical questions, | would advise consulting your IHS TUC. Their job is to
help the tribes with these issues. If you require a very specific written description of the
tasks to be accomplished, | can set up a call with the TUC, Joe Bob, and myself and generate
that. The CAP references “L32 Project” so | imagine IHS already has very specific write ups
on each sig.def. Examples of this are: items 5 re: safe access (safe access issues usually have
to do with the access ladder to the tanks being rusted or otherwise unsafe, or the top port
to the tanks becoming rusted or gaskets wearing out or such. The CAP mentions lack of
walkway which probably means there isn’t a walkway with safety rails on top of the tank to
get to the access port. So the fix is usually maintenance or replacing that access equipment)
and item 7 re: ventilation (adequate ventilation is important in pump houses to allow for
safe personnel entry into the pump houses where harmful gasses could build up, however
the ventilation needs to be adequately screened to keep insects or mammals from getting
into the pump house. Again that probably specifically explained in the L32 Project
description). Item 1 (well cap) is resolved (great, we’ll just need documentation). Further,
items 2, and 6-9 can be completed within 60 days — no issue. ltems 3-4 could, and likely will
take longer . Asitem 3 requires an outside analysis be completed, and item 4 depends on
the results of item 3. A revision of section 4.2 from 60 days to 180 days should be sufficient
(Again you may want to confirm with the TUC on how long this analysis would take and give
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yourself more time. Contractor availability may be an issue). Clarification on issues 5 and 7
would also assist, and may affect the Dept.’s ability to accomplish within 60 days.

Rutsatz

Thank you for updates. On Section 4.3 (remedying outstanding CAP issues), a revision to 180
days should be sufficient to built the buffer between the well and septic tank. The
remaining issues should be able to be remedied within 60 days.

Sulwhanon

On Section 4.4, re: the CAP, same issue as Rutsatz (see above). The Dept. has installed a raw
water sample tap and provided the certification, so those issues are corrected. (great, we’ll
just need documentation).

Whispering Cedars
On Section 4.3, re: the CAP, the Dept. has installed the proper well cap, vent and/or seals

and raised the casing. (great, we'll just need documentation). They should be able to
correct the ventilation issues and create a written program within 60 days.

River Casino
No additions/changes.

Northwood Casino
No additions/changes.

If we are to utilize the dated letters as the reference point (vs. the survey or the CAP), please
forward a copy of each of the referenced letters as soon as possible. | apologize in advance if |
overlooked an email or the letter, but our server seems to have cleared out a large chunk of my

emails.

No problem, it’s a lot to track. Thanks and have a good weekend.

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone:
Fax:
Cel:

360-592-4158 Ext. 3352
360-592-2227
360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,





confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Rickie W. Armstrong

To: Hartman, Bob

Subject: RE: AOCs

Date: Thursday, December 01, 2016 10:58:15 AM
Bob-

All the documents were forwarded for Council review some time ago, we are waiting for a meeting
at current. Once they meet, | will be sure to forward along the AOCs.
RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Hartman, Bob [mailto:Hartman.Bob@epa.gov]
Sent: Thursday, December 01, 2016 9:35 AM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Cc: Baron, Adam <Baron.Adam@epa.gov>



mailto:rarmstrong@nooksack-nsn.gov

mailto:Hartman.Bob@epa.gov



Subject: AOCs
Ricky,

This is in follow up to my telephone call this morning regarding the status of the signing of the AOCs. The program
is anxious to have the AOC signed. Please let us know when you anticipate the AOC being signed, or if there are
any questions or remaining issues that need to be resolved before they can be signed. If you do have any issues
please contact us immediately so we can work with you to resolve them. Thank you for all your help in working to
resolve this matter.

Thank you,

Robert Hartman

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region 10, ORC-158

1200 Sixth Ave. Suite 900

Seattle, WA 98101

(206) 553-0029

hartman.bob@epa.gov
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From: Rickie W. Armstrong

To: Baron, Adam

Cc: Hartman, Bob

Subject: RE: Also on Sulwhanon

Date: Monday, August 15, 2016 9:27:51 AM
Hi Adam,

Thank you for forwarding the previous notices and CAPs. | will take a look. Also, late Friday
afternoon, | personally went to our lab and was able to gather a substantial number of documents
from the 2013-2014 period. | am beginning to review the documents and we will forward the
relevant documentation once identified. Again, the Tribe intends to get a formal response out
shortly. Thank you for your patience.

RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.
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From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Friday, August 12, 2016 3:42 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Subject: Also on Sulwhanon

In terms of returning the E. coli MCL violation back to compliance, | was able to confirm that passing
monitoring has been coming in, but | need to confer with a program person who is out of the office
today on what else, if anything, needs to be done. I'll contact you when | know more.

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Friday, August 12, 2016 3:34 PM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Subject: Corrective Action Plans by System - 5 Cedars

Rickie —

In order to keep this clear, I’'m going to send an email per system. Starting with correspondence and
corrective action plan for 5 Cedars.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Monday, August 01, 2016 3:25 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Hi Adam,
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| just left a message with you, but wanted to forward my contact details. Ms. Bernard had sent over
the notice a week or so ago, but | was out of the office for a couple days and just had the
opportunity to meet with staff on this one. Should you have any questions and/or concerns, please
feel free to contact me at:

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Monday, August 01, 2016 3:09 PM

To: Charity Bernard

Cc: Rickie W. Armstrong; Contreras, Peter

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Charity —

Thank you for the quick response. That is what | needed to confirm.
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Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, August 01, 2016 3:06 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Adam —
| assure you that this letter has the necessary attention and you will be hearing from someone soon.
I have cc:d Rickie Armstrong, who is our legal counsel — feel free to contact him.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, August 01, 2016 2:57 PM
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To: Charity Bernard <cbernard@nooksack-nsn.gov>

Cc: Oliver Grah <ograh@nooksack-nsn.gov>; Gary MacWilliams <gmacwilliams@nooksack-nsn.gov>;
Contreras, Peter <Contreras.Peter@epa.gov>

Subject: Drinking Water issues on the Nooksack Reservation - response needed

Importance: High

Charity —

| understand you are the administrative assistant to General Manager/ Councilwoman Catherine
Canete. EPA sent a formal correspondence to Chairman Kelley on July 20t (confirmed receipt on

25th), with a courtesy e-copy sent in advance to Richard Edwards, Director of Maintenance and
Facilities. | have left messages with Mr. Edwards, but we have not heard from anyone at the
Nooksack tribe on this issue. This is an matter that may affect human health on the reservation, plus
has legal ramifications for the Nooksack Tribe. Please ensure it gets the high level attention needed.

I am happy to answer any questions tribal representatives may have and/or to schedule a meeting
with the appropriate point of contact to do so.

Thank you for your assistance.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Wednesday, July 20, 2016 2:33 PM

To: 'reedwards@nooksack-nsn.gov' <reedwards@nooksack-nsn.gov>

Cc: 'Joe Bob' <JBob@nooksack-nsn.gov>; 'Warren.Nilchee@ihs.gov' <Warren.Nilchee@ihs.gov>
Subject: Drinking Water issues on the Nooksack Reservation - courtesy copy of EPA correspondence
to Nooksack Chairman

Richard —

Per my voicemail this morning, please review the attached documents which EPA sent to the
Nooksack Chairman today by post. Per our protocol, EPA is providing a courtesy e-copy to you as the
director of maintenance and facilities for the Nooksack tribe which oversees the six drinking water
systems at issue. If you have any questions, you can contact me using the information below to
schedule a conference call or in person meeting. You may also want to brief your Chairman on these
issues before he receives our correspondence.

Respectfully,
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Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob

Subject: RE: Also on Sulwhanon

Date: Monday, August 15, 2016 9:46:56 AM

Thanks for the update Rickie, and you’re personal involvement. Hopefully it helps to resolve the
issues. We'll look to hear from you later this week.

Also, remember to get a read from the tribal enterprises folks weather the Nooksack River Casino
water system should be closed. When | asked the program folks about it, they thought that the
water system served more than the casino. It also served a convenience store and a tribal center, so
would still meet the definition of a regulated public water systems, unless those were shut down as
well.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, August 15, 2016 9:28 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Also on Sulwhanon

Hi Adam,

Thank you for forwarding the previous notices and CAPs. | will take a look. Also, late Friday
afternoon, | personally went to our lab and was able to gather a substantial number of documents
from the 2013-2014 period. | am beginning to review the documents and we will forward the
relevant documentation once identified. Again, the Tribe intends to get a formal response out
shortly. Thank you for your patience.

RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy
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P.O. Box 63
Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227
Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Friday, August 12, 2016 3:42 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Subject: Also on Sulwhanon

In terms of returning the E. coli MCL violation back to compliance, | was able to confirm that passing
monitoring has been coming in, but | need to confer with a program person who is out of the office
today on what else, if anything, needs to be done. I'll contact you when | know more.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Friday, August 12, 2016 3:34 PM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Subject: Corrective Action Plans by System - 5 Cedars
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Rickie —

In order to keep this clear, I'm going to send an email per system. Starting with correspondence and
corrective action plan for 5 Cedars.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, August 01, 2016 3:25 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Hi Adam,

| just left a message with you, but wanted to forward my contact details. Ms. Bernard had sent over
the notice a week or so ago, but | was out of the office for a couple days and just had the
opportunity to meet with staff on this one. Should you have any questions and/or concerns, please
feel free to contact me at:

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
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The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, August 01, 2016 3:09 PM

To: Charity Bernard
Cc: Rickie W. Armstrong; Contreras, Peter
Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Charity —

Thank you for the quick response. That is what | needed to confirm.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, August 01, 2016 3:06 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Cc: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Adam —
| assure you that this letter has the necessary attention and you will be hearing from someone soon.
I have cc:d Rickie Armstrong, who is our legal counsel — feel free to contact him.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
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Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Monday, August 01, 2016 2:57 PM

To: Charity Bernard <cbernard@nooksack-nsn.gov>

Cc: Oliver Grah <ograh@nooksack-nsn.gov>; Gary MacWilliams <gmacwilliams@nooksack-nsn.gov>;
Contreras, Peter <Contreras.Peter@epa.gov>

Subject: Drinking Water issues on the Nooksack Reservation - response needed

Importance: High

Charity —

I understand you are the administrative assistant to General Manager/ Councilwoman Catherine
Canete. EPA sent a formal correspondence to Chairman Kelley on July 20t (confirmed receipt on

25™), with a courtesy e-copy sent in advance to Richard Edwards, Director of Maintenance and
Facilities. | have left messages with Mr. Edwards, but we have not heard from anyone at the
Nooksack tribe on this issue. This is an matter that may affect human health on the reservation, plus
has legal ramifications for the Nooksack Tribe. Please ensure it gets the high level attention needed.

I am happy to answer any questions tribal representatives may have and/or to schedule a meeting
with the appropriate point of contact to do so.

Thank you for your assistance.

Adan Barosn

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
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Seattle, WA 98101
(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Wednesday, July 20, 2016 2:33 PM

To: 'reedwards@nooksack-nsn.gov' <reedwards@nooksack-nsn.gov>

Cc: 'Joe Bob' <JBob@nooksack-nsn.gov>; 'Warren.Nilchee@ihs.gov' <Warren.Nilchee@ihs.gov>
Subject: Drinking Water issues on the Nooksack Reservation - courtesy copy of EPA correspondence
to Nooksack Chairman

Richard —

Per my voicemail this morning, please review the attached documents which EPA sent to the
Nooksack Chairman today by post. Per our protocol, EPA is providing a courtesy e-copy to you as the
director of maintenance and facilities for the Nooksack tribe which oversees the six drinking water
systems at issue. If you have any questions, you can contact me using the information below to
schedule a conference call or in person meeting. You may also want to brief your Chairman on these
issues before he receives our correspondence.

Respectfully,

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Rickie W. Armstrong

To: Baron. Adam

Cc: Hartman, Bob

Subject: RE: Corrective Action Plan

Date: Wednesday, June 21, 2017 9:17:06 AM

Thank you for your assistance Adam.

I am checking in again to locate the certs and signed CAPs.
RWA

Thank you,

Rickie Wayne Armstrong

Tribal Attorney

Office of Tribal Attorney

Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Tuesday, June 20, 2017 5:05 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>; Joe Bob <JBob@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
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Subject: FW: Corrective Action Plan

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Joe Bob [mailto:JBob@nooksack-nsn.gov]
Sent: Wednesday, June 07, 2017 3:00 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Corrective Action Plan

Here are the 3 that are due this month.... | have printed and signed the hard copies and will have
those in the mail as soon as possible
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From: Hartman, Bob

To: "Rickie W. Armstrong"

Cc: Joe Bob; Baron. Adam

Subject: RE: Drinking Water Admin Orders - courtesy copy by email
Date: Monday, April 10, 2017 3:22:00 PM

Hi Rickie,

We will give you a call on Wednesday at 3pm, and we look forward to talking with you and Joe Bob.

Thank You,

Robert Hartman

Assistant Region Counsel
U.S.Environmental Protection Agency
Region 10, ORC-113

1200 Sixth Ave., Suite 900

Seattle, WA 98101

(206) 553-0029
hartman.bob@epa.gov

The preceding email message may contain information that is privileged or
otherwise exempt from disclosure under applicable law. Do not disclose without
consulting Office of Regional Counsel. If you have received this message in
error, please do not read it, reply to the sender that you have received it in
error, and erase or otherwise destroy the message.

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, April 10, 2017 2:56 PM

To: Hartman, Bob <Hartman.Bob@epa.gov>

Cc: Joe Bob <JBob@nooksack-nsn.gov>

Subject: RE: Drinking Water Admin Orders - courtesy copy by email

Hi Bob,

Wednesday at 3? I'll have Joe Bob in office. My number is below. 360-592-4158 Ext. 3352

Thank you,

Rickie Wayne Armstrong
Tribal Attorney
Office of Tribal Attorney
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Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone:

Fax: 360-592-2227
Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Hartman, Bob [mailto:Hartman.Bob@epa.gov]
Sent: Monday, April 10, 2017 12:35 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>; Baron, Adam <Baron.Adam@epa.gov>
Subject: RE: Drinking Water Admin Orders - courtesy copy by email

Rickie —

Thanks for the message, Adam and | are available between 1pm and 4pm on both Tuesday and
Wednesday of this week. If neither of the days or times work for you, please let us know what times
you are available and we should be able to find some time that will work.

Thank you,
Bob

Robert Hartman

Assistant Region Counsel
U.S.Environmental Protection Agency
Region 10, ORC-113

1200 Sixth Ave., Suite 900
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Seattle, WA 98101
(206) 553-0029

hartman.bob@epa.gov

The preceding email message may contain information that is privileged or
otherwise exempt from disclosure under applicable law. Do not disclose without
consulting Office of Regional Counsel. If you have received this message in
error, please do not read it, reply to the sender that you have received it in
error, and erase or otherwise destroy the message.

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, April 10, 2017 11:41 AM

To: Baron, Adam <Baron.Adam@epa.gov>; Hartman, Bob <Hartman.Bob@epa.gov>
Subject: RE: Drinking Water Admin Orders - courtesy copy by email

Hi Bob/Adam,

Thank you for the advanced copy. Sorry | missed the call, but we were tied up in Court on Friday. |
just had a chance to review and wanted to know if there was a time/day that worked best this week
foracall. | will try to pull Joe into this as well, as he is the guy on the ground.

Thanks,

RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
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notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Friday, April 07, 2017 10:22 AM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>
Subject: Drinking Water Admin Orders - courtesy copy by email

Rickie —

See attached courtesy copy of admin orders that EPA is mailing out to the Nooksack Indian Tribe
today. There are a few changes that | want to highlight since we reached an agreement in principle
back in November. To that end, the attorney on this matter, Bob Hartman, and | are going will call
you shortly to discuss.

Feel free to contact me if you have any questions.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed
Date: Monday, August 01, 2016 4:07:52 PM

Rickie —

Sorry | missed your call just now, | ran out for an afternoon coffee. Glad to hear that the letter was
received and you are addressing the issue. I'll cc Bob Hartman on this, who is our attorney on this
case just to stay clear the ex parte hurdle.

Sth

In terms of next steps, we confirmed receipt of the letter on July 25™", and our letter requests a

response within 30 days which would be August 25t Please contact Bob or | if you feel that you
can’t respond within that time or if you have any specific questions of us.

Of course the Nooksack Tribe as the owner of these systems is still required to comply with
applicable drinking water regulations during this process, and | encourage the Tribe to take as many
steps to return to compliance with the violations listed in the Orders as possible in the interim.
Specifically, TTHM and HAAS samples are required to be taken in August, and lead and copper
samples by the end of September.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Monday, August 01, 2016 3:25 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Hi Adam,

| just left a message with you, but wanted to forward my contact details. Ms. Bernard had sent over
the notice a week or so ago, but | was out of the office for a couple days and just had the
opportunity to meet with staff on this one. Should you have any questions and/or concerns, please
feel free to contact me at:

Thank you,

Rickie Wayne Armstrong
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Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Monday, August 01, 2016 3:09 PM

To: Charity Bernard

Cc: Rickie W. Armstrong; Contreras, Peter

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Charity —

Thank you for the quick response. That is what | needed to confirm.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
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Sent: Monday, August 01, 2016 3:06 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Adam —
| assure you that this letter has the necessary attention and you will be hearing from someone soon.
I have cc:d Rickie Armstrong, who is our legal counsel — feel free to contact him.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Monday, August 01, 2016 2:57 PM

To: Charity Bernard <cbhernard@nooksack-nsn.gov>

Cc: Oliver Grah <ograh@nooksack-nsn.gov>; Gary MacWilliams <gmacwilliams@nooksack-nsn.gov>;
Contreras, Peter <Contreras.Peter@epa.gov>

Subject: Drinking Water issues on the Nooksack Reservation - response needed

Importance: High

Charity —

I understand you are the administrative assistant to General Manager/ Councilwoman Catherine
th
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Canete. EPA sent a formal correspondence to Chairman Kelley on July 20  (confirmed receipt on

25th), with a courtesy e-copy sent in advance to Richard Edwards, Director of Maintenance and
Facilities. | have left messages with Mr. Edwards, but we have not heard from anyone at the
Nooksack tribe on this issue. This is an matter that may affect human health on the reservation, plus
has legal ramifications for the Nooksack Tribe. Please ensure it gets the high level attention needed.

I am happy to answer any questions tribal representatives may have and/or to schedule a meeting
with the appropriate point of contact to do so.

Thank you for your assistance.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Wednesday, July 20, 2016 2:33 PM

To: 'reedwards@nooksack-nsn.gov' <reedwards@nooksack-nsn.gov>

Cc: 'Joe Bob' <JBob@nooksack-nsn.gov>; 'Warren.Nilchee@ihs.gov' <Warren.Nilchee@ihs.gov>
Subject: Drinking Water issues on the Nooksack Reservation - courtesy copy of EPA correspondence
to Nooksack Chairman

Richard —

Per my voicemail this morning, please review the attached documents which EPA sent to the
Nooksack Chairman today by post. Per our protocol, EPA is providing a courtesy e-copy to you as the
director of maintenance and facilities for the Nooksack tribe which oversees the six drinking water
systems at issue. If you have any questions, you can contact me using the information below to
schedule a conference call or in person meeting. You may also want to brief your Chairman on these
issues before he receives our correspondence.

Respectfully,

Adamn Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Baron. Adam

To: Charity Bernard

Cc: Hartman, Bob; Contreras, Peter

Subject: RE: Follow up from yesterday"s call on Drinking Water Proposed AOCs
Date: Tuesday, October 25, 2016 12:05:53 PM

Attachments: 5 Cedars CAP Approval Ltr 6-14-2012.pdf

NOD ltr 10-23-2013.pdf

pdf NOV Itr Nooksack4.29.2014.pdf

Rutsatz Road NOD Ltr 9-29-2014.pdf
Sulwhanon NOD Ltr 7-8-2013.pdf
Whispering Cedars NOD Ltr 10-26-2012.pdf

Charity -
All relevant letters are attached. See below for your requested summary by system in red.

You may notice that noted significant deficiencies vary when it comes to: operator certification,
written standard operating protocol, written emergency response plan, and written cross-
connection control program. However these are needed by each system. My guess is that the
inconsistencies are due to pieces being missed during the sanitary survey. In any case, the Nooksack
Tribe should ensure their in place as part of this high level review effort. They’ll only come up again
as issues.

Let me know if you need more.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]

Sent: Tuesday, October 25, 2016 11:19 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Hi Adam —

Thank you for your email. Could you please spell out the highlighted areas below? We are trying to
get a complete understanding of what the EPA is considering incomplete or missing so that we can
properly address these issues.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503
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June 14, 2012

Mr. Joseph Bob, Lead Operator
Nooksack Indian Tribe

PO Box 157

Deming WA 98244

Re: Approval of Corrective Action Plan for 5 Cedars CWS, #105300028

Dear Mr. Bob:

Thank you for submitting your Corrective Action Plan (CAP) for significant deficiencies
identified in your sanitary survey conducted by Indian Health Service’s Tribal Utility Consultant
Warren Nilchee,Jr., on August 25, 2011. The purpose of this letter is to inform you that your
CAP has been approved.

As you are aware, the Ground Water Rule requires that your system must complete the corrective
actions by the deadline dates you have scheduled. If you do not complete the actions required
from the CAP, or we do not hear from you regarding the status of these significant deficiencies,
then your system will be out of compliance with the Ground Water Rule. This incomplete CAP
will more than likely result in a violation.

Enclosed is your approved CAP for your drinking water system. If you have any questions
regarding this letter, please do not hesitate to contact Chan Pongkhamsing at (206) 553-1806 or
Pongkhamsing.chan@epa.gov or me at (206) 553-6917 or Jacobsen.lisa@epa.gov

Sincerely,

%{jgu c;{/k/u/m —

Lisa Jacobsen
Tribal Drinking Water Coordinator

Enclosure: Approved Corrective Action Plan

cc: Warren Nilchee,Jr., Indian Health Services







£ United States
- EPA Envirtonmental Piotection
LY 4 Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public waler systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance

with a corrective action plan within 45 days.of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what

schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300028

System Name:

FIVE CEDARS COMMUNITY WATER SYSTEM

Primary Source:

Groundwater

Sanitary Survey Date:

8/25/2011

Surveyor:

WARREN NILCHEE, JR.

Notice Date:

9/30/2011

Corrective Action Plan Due

2

Date: 2/7/2012

" Deficienc Schedule to Address Deficiency Accomplishments
¢ lclgncy Milestone/Corrective Action Description Scheduled Date (date completed)

W1L-01 - Sources - Improper well or
spring sanitary cap, vent, and/or

muu] 30,2012

needed. - Provide Corrective Action
Plan

o Vovk glan wibh 145 letfes

seal. - Correct Deficiency 1S e ) (o0 \,QQ\\ Co 2/7/2012
WHL-01 - Sources - No raw sample YR SN ‘w”\i\\ TS -t*’\ Comple*r

tap. - Correct Deficiency A Gus o Spoafadl cnd ol 2/7/2012
WL-01 - Sources - High risk of BwSXa s Samble Xmps  alSe |
GWUDI due to nearby surface G WODL i ve dowg  Lith J- )

water source, GWUDI assessment \'\&\S K ek T Ve € 1ndiode d \)»\d/ {2\








. Schedule to Address Deficlency

" Deficiency, | - f—

Milestone/Corrective Action Description -

Scheduled Date.

Accomplishments

(date completed)

WL-02 (Inactive Well) - High risk of
contaminating nearby well if well is
not being used or abandoned -
Provide Corrective Action Plan

O&\%O il dde o

J=ne 2212

ST-02 (Clearwell) - Finished Storage 1
No safe access to storage structure
due to tank elevation, dirt filt and
no access walk way. - Provide
Corrective Action Plan

Jo’l\, 7oL

ST-02 (Clearwell) - Finished Storage |
Improper storage overflow. -
Provide Corrective Action Plan

NOVGM(AQ’\
FO12

ST-02 {Booster pump on Clearwell) -
Pumps, Pump Controls, and Pump
Facilities - Inadequate pump house
ventilation or fiberglass enclosure -
Provide Corrective Action Plan

v S

we ' P\, -

L322 O 8 ect
a%e  udleded a3
QC‘-’S v A Nosksece kT ripe

SaL L ast iy wdless fo
Skpage  styrrtove

L6572 (% (33 e ot

L32  R=fgct

Mo i/éméek
Ol

Management/Operation Cap -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

L322 gesject

Mo vember
priel el

Management/Operation Cap -
Management - Emergency
response plan needed. - Provide

Corrective Action Plan

| 272 '@c{)(ub

/UO\/ﬁmé@kv
d01(2
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Deficiency

Schedule to Address Deficiency. Accomplishments

- Milestone/Corrective Action Description

Scheduled Date - (date completed)

Management/Operation Cap -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

[ 37 ® r»:)t F

List any additional attachments included with this plan:

oStach ed o [igb of

;—r— \qgol’f

‘LDX) jfT\S é— g-
4

XVD o Comn D 'Q‘F{ J

-4

desc vy (OJT}O\L\ (S'C

\S\ae u) M \sp

L€§~@°h5‘/:l))€ &g

L&:J‘l*v\’\ 2%
meﬁ/t‘fth‘f ?C((—h

e\ TS

A g%x(% ok -M’ILS L%l m\@geq

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drmkmg

Water Act.

JsSe o L. By

98 24

Name (print)

Feo 2eA 15977

QC) ;E&\( ¢§7 Dﬁ—mi r\jL [/L-)ﬂ »

address

Phone

) A RAD

{bbb@ NeokSach — NS 510 1V

email

S- 7207z

Sigrzixy / e

Date
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; ‘Défi‘éié"'-c"-" oo b oo oo Schedule to Address Deﬁciencv S e : Accomplishments
L “y e | Mllestone/Correctwe Action Description . - L Scheduled Date, -1 ‘(date completed)

- EPA Use Only -

Steves /av Q*Z[/— /7\

approved by (print) /é&’é/l %@/7 consultation date closed date

Compliance Officer Signature Date
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WATER AND WATERSHEDS

October 23, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Northwood Casino, #105300147

Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant James Earl, on August 15, 2013. The National Primary Drinking Water Regulations
(40 CFR Part 141) require that sanitary surveys be conducted at public water systems at least
every three to five years, depending on the type of system and size. The purpose of this letter is
to inform you that significant deficiencies were identified at your drmkmg water system,
Northwood Casino, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

fSyaastrin

Lisa Jacobsen
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

ce: James Earl, Indian Health Services
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Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300147

System Name:

Nooksack Northwood Casino Water System

Primary Source:

Groundwater

Sanitary Survey Date:

8/15/2013

Surveyor:

James Earl

Notice Date:

10/23/2013

Corrective Action Flan?)ue
Date:

' '3/2/2014

Nooksack Northwood Casino Public
Water System - Operator
Compliance - Need manager
certified at the appropriate level. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Written standard operating
protocol needed. - Provide
Corrective Action Plan








Nooksack Northwood Casino Public
Water System - Management - -
Emergency response plan needed. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Cross-connection control program
needed. - Provide Corrective Action
Plan

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act. , . :

20f3







Schedule to Address Deficiency

Accomplishments

Defici
AeLensy, Milestone/Corrective Action Description | Scheduled Date (date completed)
Name (print) address
Phone email
Signature Date
EPA Use Only

approved by (print)

consultation date

Compliance Officer Signature Date

closed date
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OFFICE OF
WATER AND WATERSHEDS

April 29,2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chairman Bob Kelly

Nooksack Indian Tribe

4979 Mount Baker Highway, Suite F
Deming, WA 98244

Re: Notice of Noncompliance at Public Water Systems Owned and/or Operated by the
Nooksack Indian Tribe

Dear Chairman Kelly:

The purpose of this letter is to notify you of current violations of the Safe Drinking Water Act as
implemented by the National Primary Drinking Water Regulations at public water systems
(PWS) owned and/or operated by the Nooksack Indian Tribe. These water systems include the
Northwood Casino PWS (PWS #105300147) and the Nooksack River Casino (PWS
#105300084). Please find enclosed letters describing violations at those systems that have

already been sent by the U.S. Environmental Protection Agency (EPA) to the operators of the
PWSs.

In order to avoid possible formal enforcement by the EPA, we request that you work with your
staff to address these violations as soon as possible to ensure our shared goal of safe drinking
water at Nooksack PWSs. Also, please have your staff contact Adam Baron of my enforcement
staff, whose contact information is below, to verify what actions are being taken. Thank you in
advance for your efforts on this important matter.

If you have any questions regarding this letter, please do not hesitate to contact Adam Baron at
(206) 553-6361 or baron.adam@epa.gov,

Sincerely,

%

Mariedlennings
Drinking Water Unit Manager

Enclosures:  April 2, 2014 Out of Compliance Letters to Northwood Casino and Nooksack
River Casino

cc: Mr. James Earl, Indian Health Services
Mr. Oliver Grah, Environmental Manager for Nooksack Indian Tribe
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WATER AND WATERSHZDS

April 2,2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re:  Out of Compliance for not Completing the Sanitary Survey Corrective Action Plan
for Nooksack River Casino, #105300084

Dear Mr. Johnson-Bob:

EPA is informing you with this letter that your Corrective Action Plan (CAP) is past due. A
completed corrective action plan from this system was due March 15, 2014. The CAP was
mailed to you by certified mail on November 5, 2013. The Ground Water Rule states that you are
allowed120 days atter EPA has notified you to either correct, or develop a plan on how you will
correct the significant deficiencies that were found on your most recent sanitary survey. These
resultant significant deficiencics must be addressed or your system will be out of compliance
with the National Primary Drinking Water Regulations.

This is a new Treatment Technique requirement of the New Ground Water Rule that became
effective December 1, 2009. To return to compliance with this new regulation you need to:
Within 45 days of receiving this letter
o Consult with EPA regarding the appropriate Corrective Action Plan, and
o Complete a corrective action plan or correct all significant deficiencies in accordance
with applicable EPA plan review processes. [40 CFR 141.403(a)(5)]

Failure to do the above could result in an enforcement action. In accordance with the
national EPA policy, Region 10 is now referring all formal enforcement actions to the
Enforcement Team. After this step is taken, I can no longer work informally with you to bring
your water system back into compliance until the enforcement action is completed. Referral for
formal enforcement action is NOT a step that any of us want to have to take. If you have any
questions about this letter or your corrective action plans [ urge you to contact me at
206-553-6917 or Jacobsen.lisa(@epa.gov.

Sincerely,

1sa Jacobsen,
Tribal Drinking Water Coordinator
Enclosures:  Corrective Action Plan
Corrective Action Plan Instructions
cc: James Earl, Indian Health Service







Unlted States
Environmontal Protection
Agency

SEP

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300084
System Name:|Nooksack River Casino Water System
Primary Source:|Groundwater
Sanitary Survey Date:|8/15/2013 '
Surveyor:|ames Earl
Notice Date:|11/5/2013
Corrective Action Plan Due]
Date: 3/15/2014

X i)e ﬁcxency et e e .:Schedule to Address Deﬂciency ALY o Accompnshments-,
- SCEI G Lot Mllestone/Correctlve Actlon- Descrlptlon- o). Schieduled Date.. ;. |- (date.completed).

Nooksack River Casino Public Water
System - Operator Compliance -
Need manager certified at the
appropriate level. - Provide
Corrective Action Plan

Nooksack River Casino Public Water
System - Management - Written
standard operating protocol
needed. - Provide Corrective Action
Plan








el
it

- Schedule to Address Deﬁcienw" ARSI

Milestone/Correct!ve Action’ Descrlption

T [

Aocompllshments

- (date eompleted)

Nooksack RlverhCasmo Publu: Water ‘

System - Management - Emergency
response plan needed. - Provide
Corrective Action Plan

Nooksack River Casino Public Water
System - Management - Cross-
connection control program -
needed. - Provide Corrective Action
Plan

Nooksack River Casino Public Water
System - Sources - No raw sample
tap. - Correct Deficiency

3/15/2014

List any additional attachments included with this plan:

20f3







- Schedule to Address Deﬂclency

: Deﬁclency : Mllestone/Corrective Action Description | Scheduled Date (date oompleted)
I understand that fallmg to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

Name (print) ’ address
Phone email
Signature Date
EPA Use Only
approved by (print) consultation date closed date

Date

Compliance Officer Signature

30of3
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April 2, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re:  Out of Compliance for not Completing the Sanitary Survey Corrective Action Plan
for Northwood Casino, #105300147

Dear Mr. Johnson-Bob:

EPA is informing you with this letter that your Corrective Action Plan (CAP) is past due. A
completed corrective action plan from this system was due March 2, 2014. The CAP was
mailed to you by certified mail on October 23, 2013. The Ground Water Rule states that you are
allowed120 days after EPA has notified you to either correct, or develop a plan on how you will
correct the significant deficiencies that were found on your most recent sanitary survey. These
resultant significant deficiencies must be addressed or your system will be out of compliance
with the National Primary Drinking Water Regulations.

This is a new Treatment Technique requirement of the New Ground Water Rule that became
effective December 1, 2009. To return to compliance with this new regulation you need to:
Within 45 days of receiving this letter
o Consult with EPA regarding the appropriate Corrective Action Plan, and
» Complete a corrective action plan or correct all significant deficiencies in accordance
with applicable EPA plan review processes. [40 CFR 141.403(a)(5)]

Failure to do the above could result in an enforcement action. In accordance with the
national EPA policy, Region 10 is now referring all formal enforcement actions to the
Enforcement Team. After this step is taken, I can no longer work informally with you to bring
your water system back into compliance until the enforcement action is completed. Referral for
formal enforcement action is NOT a step that any of us want to have to take. If you have any
questions about this letter or your corrective action plans I urge you to contact me at
206-553-6917 or Jacobsen.lisa@ecpa.gov.

Sincerely,

L

sa Jacobsen,
Tribal Drinking WHter Coordinator
Enclosures:  Corrective Action Plan
Corrective Action Plan Instructions

cc: James Earl, Indian Health Service







S EPA Lo

Tribal Public Water System Supervision Program

Corrective Action Plan

EPA Region 10

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compllance wuh a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300147
System Name:|Nooksack Northwood Casino Water System
Primary Source:|Groundwater

Sanitary Survey Date:|8/15/2013
‘ Surveyor:|james Earl

Notice Date:|10/23/2013

Corrective Action Plan Due
Date: 3/2/2014
' De fclency - Schedule to Address Deficlency . - S Accompllshments '-
Mllestone/CorrectIve Action Description’ Scheduled Date- (date completed)

Nooksack Northwood Casino Public
Water System - Operator
Compliance - Need manager
certified at the appropriate level. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Written standard operating
protocol needed. - Provide

Corrective Action Plan








= -Schedule .to Address Deﬂclencv

MllestoneICorrective ‘Action:Description. .

Scheduled Date

. Accomplishments: .
- (date.completed): .

Nooksack Northwood Casino Pubtic
Water System - Management -
Emergency response plan needed. -
Provide Corrective Action Plan

Nooksack Northwood Casino Public
Water System - Management -
Cross-connection controf program

needed. - Provide Corrective Action
Plan

List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking -

Water Act.

20f3
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- Schedule to Address Deﬁclency

Acoompllshments

Mllestone/Corrective Action Description - -

Scheduled Dage

Name (print) | address
Phone email
Signature Date
. EPAUseOnly . .- -~ -7 o
approved by {print) consultation date closed date.
Compliance Officer Signature Date
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September 29, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Rutsatz Road CWS, # 105300088
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on September 11, 2014. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Rutsatz Road CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

-

Lisa Jacobsen |
Tribal Drinking Water Coordinator

Enclosure:  Corrective Action Plan
Corrective Action Plan Instructions

oo Warren Nilchee, Jr., Indian Health Services







Ve Y United States
N Environmental Protection
\’ Agency

Corrective Action Plan
EPA Region 10

Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a

corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:

105300088

System Name:

Rutsatz Road Community Water System

Primary Source:

Groundwater

Sanitary Survey Date:

9/11/2014

Surveyor:

Warren Nilchee, Jr.

Notice Date:

9/29/2014

Corrective Action Plan Due
- Date:

2/6/2015

- .-+ Schedule to Address Deficiency =~

~ Milestone/Corrective Action Description- -

\ 'Séheduled Daté““‘i‘- -

WL-01 (Well #1) - Sources - Well or
spring within 100 feet of septic
tank. - Provide Corrective Action
Plan

WL-02 (Well #2) - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan








TP-01 - Treatment - Chemical feed
systems have potential to overfeed.
- Provide Corrective Action Plan -
Sodium hypochlorite & Soda Ash

DS-01 - Distribution - Inadequate
hydrants or blow offs to flush dead
end mains. - Provide Corrective
Action Plan - Falls Creek Subdivision

PF-01 - Pumps, Pump Controls, and
Pump Facilities - Inadequate pump
house ventilation. - Provide
Corrective Action Plan

Management/Operation Capacity -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

Management/Operation Capacity -
Management - Written standard
operating protocol needed. -
Provide Corrective Action Plan

Management/Operation Capacity -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

20f4
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List any additional attachments included with this plan:

I understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking
Water Act.

Name (print) address
Phone email
Signature Date
EPA Use Only.
approved by (print) consultation date closed date

3of4
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Seattle, WA 98101-3140

OFFICE OF
WATER AND WATERSHEDS

July 8, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
" Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244

Re: Sanitary Survey Significant Deficiencies at Sulwhanon CWS, #105300141
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, Jr., on May 29, 2013. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Sulwhanon CWS, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or

Jacobsen.lisa@epa.gov

Sincerely,

LisaJ acobse
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc:  Warren Nilchee, Jr., Indian Health Services







\";EPAE&EES%&%' Protection Corrective Action Plan
; EPA Region 10
Tribal Public Water System Supervision Program

All public water systems are required to undergo sanitary surveys. Public water systems using groundwater water must consult EPA about required corrective actions
within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action Plan within
120 days of receiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance with a
corrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300141
System Name:|SULWHANON COMMUNITY WATER SYSTEM
Primary Source:|Groundwater
Sanitary Survey Date:|5/29/2013

Surveyor:|WARREN NILCHEE, JR.
Notice Date:|7/8/2013

- Corrective Action Plan Due
‘ Date: 11/15/2013
ate:

etk ' 'Schedule to'/Address Deficiency’ © j'_Actc:)mplishmehts...'
Mllestone/Correctwe Action Description: | scheduledDate | (date completed)

WL-01 (SULWHANON) - Sources -
Casing less than 18 in. above
ground or less than 12 in. above
pump house floor. - Provide
Corrective Action Plan

WL-01 (SULWHANON) - Sources -
|well or spring within 100 feet of
sewer line. - Provide Corrective
Action Plan

WL-01 (SULWHANON) - Sources -
No raw sample tap. - Correct
Deficiency 11/15/2013








\\“'J

| Schedule to Address Defmency‘ i

T Mtlestone/Correctwe ‘Action Description

B S.ched‘t'.tléd,_i)ate I i

Accompllshments ‘‘‘‘‘
 (date completed)

WL-01 (SULWHANON) - Sources -
Well or spring within 100 feet of
sewer line. - Provide Corrective
Action Plan

WL-01 (GENESIS ) - Sources -
Improper or missing well or spring
vent. - Correct Deficiency

11/15/2013

Pump Controls, and Pump Facilities -

Inadequate pump house
ventilation. - Provide Corrective
Action Plan

MANAGEMENT/OPERATION CAP -
Management - Certified operator
needed or operator not certified at
the proper level. - Provide
Corrective Action Plan

MANAGEMENT/OPERATION CAP -
Management - Emergency response
plan needed. - Provide Corrective
Action Plan

MANAGEMENT/OPERATION CAP -
Management - Cross-connection
control program needed. - Provide
Corrective Action Plan

List any additional attachments included with this plan:

20f3







| ';:_i Deﬁcneﬂcy ilzi'ff" : it ] .

L__ %" . Scheduleto/Address Deficiency,

Mllestone/Correctlve Action Description

Scheduled Date

| Accomplishments
(date completed)

[ understand that failing to meet an EPA approved Deficiency Corrective Action Plan may constitute a violation of the Safe Drinking

Water Act.

Name (print) address
Phone email
Signature Date

" EPAUse Only

approved by (print)

consultation date

Compliance Officer Signature

Date

closed date
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SVEP 5747@@ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
) : REGION 10
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3 é 1200 Sixth Avenue, Suite 900
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OFFICE OF
WATER AND WATERSHEDS

October 26, 2012
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Joseph Johnson-Bob
Nooksack Indian Tribe
PO Box 157

Deming WA 98244

Re: Sanitary Survey Significant Deficiencies at Whispering Cedars, #105300120
Dear Mr. Johnson-Bob:

Thank you for having your sanitary survey conducted by Indian Health Service’s tribal utility
consultant Warren Nilchee, on September 26, 2012. The National Primary Drinking Water
Regulations (40 CFR Part 141) require that sanitary surveys be conducted at public water
systems at least every three to five years, depending on the type of system and size. The purpose
of this letter is to inform you that significant deficiencies were identified at your drinking water
system, Whispering Cedars, during the sanitary survey.

These significant deficiencies have the potential to impair your water quality and jeopardize
public health. Significant deficiencies require immediate attention in the form of corrective
actions. Within 120 days from receipt of this certified letter, your system must either complete
the corrective actions or be on an approved corrective action plan. Failure to meet these
requirements will result in a violation. Your response to these significant deficiencies will help
make certain that potential problems can be addressed, corrected, and avoided.

Enclosed is a corrective action plan template for your drinking water system as well as
instructions that detail the steps you are required to complete. If you have any questions
regarding this letter, please do not hesitate to contact me at (206) 553-6917 or
Jacobsen.lisa@epa.gov

Sincerely,

Lisa Jacobsen',,
Tribal Drinking Water Coordinator

Enclosure: Corrective Action Plan
Corrective Action Plan Instructions

cc: Warren Nilchee, Indian Health Services







V o 3 United States . . .
\"'IE.:A g;é;g;n‘we‘mal Protection Corrective Action Plan
EPA Region 10
Tribal Public Water System Supervision Program

All public waler systems are required (0 undergo sanitary surveys. Public waler systems using groundwater water must consult EPA about required corrective
actions within 30 days of being notified of a significant deficiency and must complete corrective actions or be in compliance with an approved Corrective Action
Plan within 120 days of rcceiving notice of significant deficiencies (40 CFR 141.403 (a)). Public water systems with surface water sources must be in compliance
w 1 acorrective action plan within 45 days of receiving notice of a significant deficiency (40 CFR 141.723).

EPA may specify shorter deadlines if the deficiency poses a high health risk. The corrective action plan must provide a written description of how and on what
schedule significant deficiencies will be addressed. This Corrective Action Plan form will meet this requirement, other formats are acceptable.

PWSID:|105300120
System Name:|[SUCHANON APTS (WHISPERING CEDAR)
Primary Source:|Groundwater
Sanitary Survey Date:|9/26/2012

Surveyor:|WARREN NILCHEE, JR.
Notice Date:|10/26/2012

Corrective Action Plan Due

Date: 3/5/2013
Defici Schedule to Address Deficiency Accomplishments '
eficienc :
y Milestone/Corrective Action Description Scheduled Date (date completed)

NL-01 /WELL #1 - Sources -

Improper well or spring sanitary
cap, vent, and/or seal. - Correct
Deficiency 3/5/2013

WL-01 /WELL #1 - Sources - Casing
less than 18 in. above ground or
less than 12 in. above pump house
floor. - Provide Corrective Action
Plan

WL-01 /WELL #1 - Sources -
Il roper or missing well or spring
vent. - Correct Deficiency 3/5/2013















Schedule to Address Deficiency

Accomplishments!

Deficienc '
y Milestone/Corrective Action Description I Scheduled Date (date completed)
Name (print) address
Phone email
Signature Date
EPA Use Only
approved by (print) consultation date closed date

Compliance Officer Signature Date
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CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Thursday, October 20, 2016 12:10 PM

To: Charity Bernard <chernard@nooksack-nsn.gov>; Rickie W. Armstrong <rarmstrong@nooksack-
nsn.gov>; Joe Bob <JBob@nooksack-nsn.gov>

Cc: Contreras, Peter <Contreras.Peter@epa.gov>; Hartman, Bob <Hartman.Bob@epa.gov>;
Michael.OShea@ihs.gov; Jacobsen, Lisa <Jacobsen.lLisa@epa.gov>

Subject: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity —

Thanks so much for the call yesterday. It was a productive one. Per my commitment, here is a
written follow up with 1) a summary of key points in our shared understanding of next steps, 2) high
level summary remaining violations by system, and 3) the updated proposed AOCs in pdf that reflect
up to date monitoring.

1) Next Steps:

The Tribe has made substantial strides in remedying several violations at each drinking water
system. However, the Tribe has not yet reached full compliance and many of the violations that
remain require longer time periods to correct. Lead and copper monitoring, for example, can’t be
achieved until next summer. With that in mind, EPA remains committed to Admin Orders on
Consent to reflect the high level of cooperative effort between EPA and Nooksack Tribal leadership
to track these issues to resolution to ensure the protection of public health. You committed to get
back to us next week on whether tribal leadership was amenable to signing the proposed AOCs. We

said we were aiming to have these signed by November 4th,

2) Summary of remaining violations:
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In terms of new compliance information, we discussed that the Community Confidence Reports
(CCRs) could be drafted by the end of October, and that Kevin Roberts does have operator
certification and you would send us his certificate so that significant deficiency could be remedied.
We also talked about difficulty in accessing portions of the River Casino and that was causing the
monitoring violations for total coliform and chlorine residuals (and maybe lead and copper too?).

On this point, we said that if no one was drinking water from this area any longer, it didn’t need to
be monitored and the water quality management plan would be updated to reflect the current state
of operations. We also discussed the need for public notice of certain regulations such as failure to
monitor and how that needs to be communicated to water system customers.

Here are is the high level list of violations by system:

a) 5 Cedars: CCRs, unaddressed significant deficiencies (SDs) identified in our September 30t
2011 letter(CAP approval letter dated June 14, 2012), and Public Notice (PN) about those
unaddressed SDs.

1

~N OO U bW N

8

)
)
)
)
)
)
)
)
9)

Improper well cap, vent, and/or seal

No raw water sample tap

Ground water under direct influences of a surface water analysis needed
Inactive well needing proper closure

Not save access to drinking water storage tank

Improper storage tank overflow

Inadequate pump house ventilation

No written standard operating protocol

No written emergency response plan

b) Northwood Casino: Incomplete lead and copper monitoring, unaddressed SDs identified in

our October 232013 letter(Notice of noncompliance letter to Chairman Kelly on April 29,
2014), and PN on that missed monitoring and unaddressed SDs.

1

w N

)
)
)
)

4

Inadequate operator certification
No written standard operating protocol
No written emergency response plan

No written cross-connection control program

c) River Casino: Missing total coliform and residual chlorine monitoring (discussed above),
incomplete lead and copper sampling, unaddressed SDs identified in our November 15, 2013
letter (Notice of noncompliance letter to Chairman Kelly on April 29, 2014), and PN on that
missed monitoring and unaddressed SDs.

1

A W N

)
)
)
)
)

5

Inadequate operator certification

No written standard operating protocol

No written emergency response plan

No written cross-connection control program

No raw water sample tap





d) Rutsatz Road: Missing asbestos monitoring, CCRs, unaddressed SDs identified in our
September 29, 2014 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well within 100 feet of septic tank

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

w

Potential for chemical feed system to overfeed

N

Inadequate pump house ventilation

. U

)

)

) Inadequate operator certification

) No written standard operating protocol
)

~

No written cross-connection control program

e) Sulwahnon: E. coli maximum contaminant level violation (addressed when clear for 6
consecutive months), missing radiological monitoring, CCRs, unaddressed SDs identified in
our July 8, 2013 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

No

Well within 100 feet of a sewer line

w

No raw water sample tap

N

Inadequate pump house ventilation (Genesis )

. U

Inadequate operator certification

~

)

)

)

) Inadequate pump house ventilation

)

) No written emergency response plan
)

00

No written cross-connection control program

f)  Whispering Cedars: Incomplete lead and copper monitoring, CCRs, unaddressed SDs
identified in our October 26, 2013 letter, and PN on that missed monitoring and
unaddressed SDs.

1) Improper well cap, vent and/or seal

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

3) Inadequate pump house ventilation

4) No written cross-connection control program

FYI, Rickie is in possession of all the letters referenced above. If you need me to resend, just let me
know.

3) Updated AOCs are attached here. Again, they are in PDF. If specific language is at issue, please let
us know and we will discuss what is able to be changed. At a minimum, for the unaddressed
significant deficiencies, I've included our default of within 60 days and that will likely not be long
enough for the hardware issues. The tribe should consider how much time you’ll need to complete
these tasks and suggest that schedule as a reasonable time to include in the orders.

Let me know if any of this is unclear or if you need more information. Thanks again for your efforts
in working with us cooperatively.





Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov



mailto:baron.adam@epa.gov




From: Baron. Adam

To: Charity Bernard

Cc: Contreras, Peter; Hartman, Bob

Subject: RE: Follow up from yesterday"s call on Drinking Water Proposed AOCs
Date: Friday, October 28, 2016 9:49:31 AM

Charity —

With this updated information, any indication on when you will get an update from the Council on
willingness to sign/ timing?

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]

Sent: Tuesday, October 25, 2016 2:18 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Thank you ©

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Tuesday, October 25, 2016 12:06 PM

To: Charity Bernard <cbernard@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Charity -
All relevant letters are attached. See below for your requested summary by system in red.

You may notice that noted significant deficiencies vary when it comes to: operator certification,
written standard operating protocol, written emergency response plan, and written cross-
connection control program. However these are needed by each system. My guess is that the
inconsistencies are due to pieces being missed during the sanitary survey. In any case, the Nooksack
Tribe should ensure their in place as part of this high level review effort. They’ll only come up again
as issues.

Let me know if you need more.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
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Seattle, WA 98101
(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]

Sent: Tuesday, October 25, 2016 11:19 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Follow up from yesterday's call on Drinking Water Proposed AOCs

Hi Adam —

Thank you for your email. Could you please spell out the highlighted areas below? We are trying to
get a complete understanding of what the EPA is considering incomplete or missing so that we can
properly address these issues.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Thursday, October 20, 2016 12:10 PM

To: Charity Bernard <chernard@nooksack-nsn.gov>; Rickie W. Armstrong <rarmstrong@nooksack-
nsn.gov>; Joe Bob <J/Bob@nooksack-nsn.gov>

Cc: Contreras, Peter <Contreras.Peter@epa.gov>; Hartman, Bob <Hartman.Bob@epa.gov>;
Michael.OShea@ihs.gov; Jacobsen, Lisa <Jacobsen.lisa@epa.gov>

Subject: Follow up from yesterday's call on Drinking Water Proposed AOCs
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Charity —

Thanks so much for the call yesterday. It was a productive one. Per my commitment, here is a
written follow up with 1) a summary of key points in our shared understanding of next steps, 2) high
level summary remaining violations by system, and 3) the updated proposed AOCs in pdf that reflect
up to date monitoring.

1) Next Steps:

The Tribe has made substantial strides in remedying several violations at each drinking water
system. However, the Tribe has not yet reached full compliance and many of the violations that
remain require longer time periods to correct. Lead and copper monitoring, for example, can’t be
achieved until next summer. With that in mind, EPA remains committed to Admin Orders on
Consent to reflect the high level of cooperative effort between EPA and Nooksack Tribal leadership
to track these issues to resolution to ensure the protection of public health. You committed to get
back to us next week on whether tribal leadership was amenable to signing the proposed AOCs. We

said we were aiming to have these signed by November 4th,
2) Summary of remaining violations:

In terms of new compliance information, we discussed that the Community Confidence Reports
(CCRs) could be drafted by the end of October, and that Kevin Roberts does have operator
certification and you would send us his certificate so that significant deficiency could be remedied.
We also talked about difficulty in accessing portions of the River Casino and that was causing the
monitoring violations for total coliform and chlorine residuals (and maybe lead and copper too?).
On this point, we said that if no one was drinking water from this area any longer, it didn’t need to
be monitored and the water quality management plan would be updated to reflect the current state
of operations. We also discussed the need for public notice of certain regulations such as failure to
monitor and how that needs to be communicated to water system customers.

Here are is the high level list of violations by system:

a) 5 Cedars: CCRs, unaddressed significant deficiencies (SDs) identified in our September 3gth
2011 letter(CAP approval letter dated June 14, 2012), and Public Notice (PN) about those
unaddressed SDs.

1) Improper well cap, vent, and/or seal

No

No raw water sample tap

w

Ground water under direct influences of a surface water analysis needed

~

Inactive well needing proper closure

a U

Improper storage tank overflow

7) Inadequate pump house ventilation

(o]

)
)
)
)
) Not save access to drinking water storage tank
)
)
)

No written standard operating protocol





9) No written emergency response plan

b) Northwood Casino: Incomplete lead and copper monitoring, unaddressed SDs identified in

our October 23" 2013 letter(Notice of noncompliance letter to Chairman Kelly on April 29,
2014), and PN on that missed monitoring and unaddressed SDs.

1) Inadequate operator certification

2) No written standard operating protocol

3) No written emergency response plan

4) No written cross-connection control program

¢) River Casino: Missing total coliform and residual chlorine monitoring (discussed above),
incomplete lead and copper sampling, unaddressed SDs identified in our November 15, 2013
letter (Notice of noncompliance letter to Chairman Kelly on April 29, 2014), and PN on that
missed monitoring and unaddressed SDs.

1) Inadequate operator certification

No

No written standard operating protocol

B W

)

)

) No written emergency response plan

) No written cross-connection control program
)

5) No raw water sample tap

d) Rutsatz Road: Missing asbestos monitoring, CCRs, unaddressed SDs identified in our
September 29, 2014 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well within 100 feet of septic tank

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

w

Potential for chemical feed system to overfeed

N

Inadequate pump house ventilation

. U

)

)

) Inadequate operator certification

) No written standard operating protocol
)

~

No written cross-connection control program

e) Sulwahnon: E. coli maximum contaminant level violation (addressed when clear for 6
consecutive months), missing radiological monitoring, CCRs, unaddressed SDs identified in
our July 8, 2013 letter, and PN on that missed monitoring and unaddressed SDs.

1) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

No

Well within 100 feet of a sewer line

w

No raw water sample tap

N

Inadequate pump house ventilation (Genesis Il)

. U

Inadequate operator certification

~J

)

)

)

) Inadequate pump house ventilation

)

) No written emergency response plan
)

(o]

No written cross-connection control program

f)  Whispering Cedars: Incomplete lead and copper monitoring, CCRs, unaddressed SDs





identified in our October 26, 2013 letter, and PN on that missed monitoring and
unaddressed SDs.

1) Improper well cap, vent and/or seal

2) Well casing less than 18 inches above grade or less than 12 inches above pump
house floor

3) Inadequate pump house ventilation

4) No written cross-connection control program

FYI, Rickie is in possession of all the letters referenced above. If you need me to resend, just let me
know.

3) Updated AOCs are attached here. Again, they are in PDF. If specific language is at issue, please let
us know and we will discuss what is able to be changed. At a minimum, for the unaddressed
significant deficiencies, I've included our default of within 60 days and that will likely not be long
enough for the hardware issues. The tribe should consider how much time you’ll need to complete
these tasks and suggest that schedule as a reasonable time to include in the orders.

Let me know if any of this is unclear or if you need more information. Thanks again for your efforts
in working with us cooperatively.

Adom Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Contreras, Peter

Subject: RE: Friday AM call with EPA 10 to 11 AM
Date: Thursday, September 08, 2016 9:47:32 AM
Rickie —

[ think it’s fine if it’s just you. Just wanted to let you know who all would be there on our side, so you
weren’t surprised. | think we can effectively cover the legal and technical issues with those present.

Again, looking to have a draft letter to you in a couple hours.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Wednesday, September 07, 2016 5:22 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Friday AM call with EPA 10to 11 AM

Hi Adam,

My apologies if | misunderstood, but | may have misunderstood who the intended audience for
Friday would be. If the intent was to discuss this with the administrative staff present, Joe Bob and
Richard are on annual leave (as well as Katherine/G.M.) and are scheduled to return on Monday. |
do have some questions/concerns on the enforcement end, relating mostly to past notices and CAPs
however and would appreciate any assistance EPA/you could provide re: internal oversight of water
programs for the administration.

I will block out the time nonetheless and thank you again for all your help.
RWA
Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63
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Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227
Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Wednesday, September 07, 2016 3:48 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Subject: Friday AM call with EPA 10to 11 AM

Rickie —

I've got my manager and program attorney lined up for a call this Friday from 10 am to 11. |just
wanted to give you more specifics ASAP since | asked you to hold that entire morning. Also, we’re
aiming to have a pretty close to final draft of our response letter that we can share with you by the
end of the day tomorrow.

Anyone else on your side you think should be there? Should we call you at the normal number or
will you be at a conference room? Let me know what works for you.

Thanks and talk to you Friday.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Monday, August 15, 2016 9:28 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Also on Sulwhanon

Hi Adam,

Thank you for forwarding the previous notices and CAPs. | will take a look. Also, late Friday
afternoon, | personally went to our lab and was able to gather a substantial number of documents
from the 2013-2014 period. | am beginning to review the documents and we will forward the
relevant documentation once identified. Again, the Tribe intends to get a formal response out
shortly. Thank you for your patience.

RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.
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From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Friday, August 12, 2016 3:42 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Subject: Also on Sulwhanon

In terms of returning the E. coli MCL violation back to compliance, | was able to confirm that passing
monitoring has been coming in, but | need to confer with a program person who is out of the office
today on what else, if anything, needs to be done. I'll contact you when | know more.

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Friday, August 12, 2016 3:34 PM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Subject: Corrective Action Plans by System - 5 Cedars

Rickie —

In order to keep this clear, I’'m going to send an email per system. Starting with correspondence and
corrective action plan for 5 Cedars.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Monday, August 01, 2016 3:25 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed
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Hi Adam,

| just left a message with you, but wanted to forward my contact details. Ms. Bernard had sent over
the notice a week or so ago, but | was out of the office for a couple days and just had the
opportunity to meet with staff on this one. Should you have any questions and/or concerns, please
feel free to contact me at:

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Monday, August 01, 2016 3:09 PM

To: Charity Bernard

Cc: Rickie W. Armstrong; Contreras, Peter

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Charity —
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Thank you for the quick response. Thatis what | needed to confirm.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, August 01, 2016 3:06 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Subject: RE: Drinking Water issues on the Nooksack Reservation - response needed

Adam —
| assure you that this letter has the necessary attention and you will be hearing from someone soon.
I have cc:d Rickie Armstrong, who is our legal counsel — feel free to contact him.

Thank you,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.
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From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, August 01, 2016 2:57 PM

To: Charity Bernard <cbernard@nooksack-nsn.gov>
Cc: Oliver Grah <ograh@nooksack-nsn.gov>; Gary MacWilliams <gmacwilliams@nooksack-nsn.gov>;

Contreras, Peter <Contreras.Peter@epa.gov>
Subject: Drinking Water issues on the Nooksack Reservation - response needed
Importance: High

Charity —

| understand you are the administrative assistant to General Manager/ Councilwoman Catherine
Canete. EPA sent a formal correspondence to Chairman Kelley on July 20t (confirmed receipt on

25th), with a courtesy e-copy sent in advance to Richard Edwards, Director of Maintenance and
Facilities. | have left messages with Mr. Edwards, but we have not heard from anyone at the
Nooksack tribe on this issue. This is an matter that may affect human health on the reservation, plus
has legal ramifications for the Nooksack Tribe. Please ensure it gets the high level attention needed.

I am happy to answer any questions tribal representatives may have and/or to schedule a meeting
with the appropriate point of contact to do so.

Thank you for your assistance.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Wednesday, July 20, 2016 2:33 PM

To: 'reedwards@nooksack-nsn.gov' <reedwards@nooksack-nsn.gov>

Cc: 'Joe Bob' <JBob@nooksack-nsn.gov>; 'Warren.Nilchee@ihs.gov' <Warren.Nilchee@ihs.gov>
Subject: Drinking Water issues on the Nooksack Reservation - courtesy copy of EPA correspondence
to Nooksack Chairman

Richard —

Per my voicemail this morning, please review the attached documents which EPA sent to the
Nooksack Chairman today by post. Per our protocol, EPA is providing a courtesy e-copy to you as the
director of maintenance and facilities for the Nooksack tribe which oversees the six drinking water
systems at issue. If you have any questions, you can contact me using the information below to
schedule a conference call or in person meeting. You may also want to brief your Chairman on these
issues before he receives our correspondence.
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Respectfully,

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Contreras, Peter; Joe Bob

Subject: RE: Review of 6/9 compliance docs submitted by Nooksack under SDWA Admin Orders
Date: Tuesday, June 20, 2017 5:02:06 PM

Rickie —

See my responses below to your questions 1 and 3 in green. Question 2 requires some more
analysis, I'll respond first thing in the morning.

Adamn Baren

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Tuesday, June 20, 2017 2:57 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>; Joe Bob
<JBob@nooksack-nsn.gov>

Subject: RE: Review of 6/9 compliance docs submitted by Nooksack under SDWA Admin Orders

Hi Adam,

Thank you for the list. | just had a chance to go through the email and have a couple of
questions/concerns w/ concern to the Tier 3 notices and the CAPs:

1. With regards to the Tier 3 Notice for the River and Northwood systems, have you received
the Certifications yet?

We have not received copies of the either notice or certification.

2. Onthe Tier 3 Notices for 5 Cedars, Whispering Cedars, Sulwhanon, and Rutsatz — all of these
systems were identified for not taking corrective action on the significant deficiencies. This
violation was to appear in the Tier 3 notice, per prior emails. On the 5 cedars, if |
understood your email correctly, the Tier 3 notice was sufficient. You indicated below that
the notice “includes sig def violations and all 10 elements”.

On the remaining 3 systems, the identical language re: similar violation appeared
(w/relevant changes) in the other notices NIT provided (or at least it should have). Granted,
given there were multiple violations for the others so the language appeared under the #2
and later in the notice. However, your email indicated the notices did not identify either the
sig def violation or all 10 elements. Please advise if the remaining notices are sufficient, if |
misunderstood your response to the 5 Cedars notice, or other issue as may be relevant.
(notices attached)
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3. Any word on approval of the CAPs for Whispering Cedars or Northwood? | believe Rutsatz
was also provided in advance as well.
Joe’s email of 6/12/17 (which I'll forward after this) gave me the CAPs for these three, and I've
confirmed with our program people they will be approved based on his planned corrective actions.
However, Rickie’s email said he would send me the signed hard copies in the email, which in turn
EPA will review and signed and send back. That is what constitutes approval and puts the CAPs into
effect. We have not received signed CAPs for any of the three yet.

Thank you for your kind attention,
RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.





From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Wednesday, June 14, 2017 5:29 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>; Joe Bob <JBob@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: Review of 6/9 compliance docs submitted by Nooksack under SDWA Admin Orders

Joe/ Rickie —

I"'ve had the chance to review Nooksack Indian Tribe’s submissions last Friday (6/9/17). I've detailed
below what was correct and what was not. I've spoken to Joe about the issues with the CCRs and
PN, and | said that as long as he can get corrected versions back out and certified to us by the end of
June, EPA will count that as full compliance with those requirements in the Orders.

If you need more details about 2016 monitoring data or violations, please see attachments to my
email on 5/5 to Joe with the subject line "2017 Nooksack CCR assistance materials”. All needed
information and wording are in those assistance materials.

Also | want to thank Joe who is multi-tasking compliance with these Orders and responding to/
working with our drinking water program staff to respond to Lead and Copper ALEs at two of the
Nooksack systems — his plate is clearly full.

Thanks to you both and the Nooksack Indian Tribe for your continued efforts to get into compliance
with the requirements of both the Orders and the Safe Drinking Water Act

Monitoring — EPA received submissions by the 9th, waiting for results.

Rad monitoring at Sulwhanon, 1 sample each at SH-02. Confirmed.
Asbestos monitoring at Rutsatz, 1 sample (two containers?) at RR-03. Confirmed.

CAPS - EPA received submissions by the 9“‘, EPA will review and if approved, sign and return.
EPA will follow up on upcoming training opportunities for Joe.
Northwood Casino

Included SOP, ER, and Cross connection. Also included op training, but should be more
defined.
Nooksack River Casino

Included raw water tap, op training, SOP, ER, and Cross Connection.
Whispering Cedars

Included well vent, 18 inches above grade already corrected, pump house vent, op training,
SOP, ER and Cross Connection.

CCRs and PN — EPA received submissions by the 9th Need corrected, re-circulated, and re
certified to EPA by 6/29/17. See issues that need to be addressed in bold below.
5 Cedars —

System description — present
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Detected contaminants — included Chlorine, Nitrate, and Dioxin, but not Lead and Copper
Violations, included CCR and Sig. def, did not include the following violations which occurred
in calendar year 2016 (period covered by this CCR) and were later returned to compliance:

O Failure to or incomplete monitoring for Asbestos by 12/31/16

O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16

O Failure to or incomplete monitoring for Gross alpha by 12/31/16

O Failure to or incomplete monitoring for Lead and Copper by 10/1/16

O Failure to or incomplete monitoring for Uranium by 12/31/16

Lead language — present
Delivery method — direct mail
Attached public notice — includes sig def violations and all 10 elements.

Sulwhanon -
System description — present, but probably should include change to genesis well
Detected contaminants —included Chlorine, Arsenic, Copper, Nitrate, but not Lead — very
important because this was an action level exceedance

Violations, included CCR and Sig. def, but not the following:
O Failure to or incomplete monitoring for disinfection byproducts by 9/30/16
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
= See public notice details below
O Failure to or incomplete monitoring for gross alpha by 12/31/16
= See public notice details below
Failure to or incomplete monitoring for lead and copper by 9/31/16
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to conduct follow up monitoring within 24 hours of a positive total coliform
sample, required by 7/29/16.

[eleolNe]

Lead language — present

Delivery method — direct mail

Attached public notice —includes Gross alpha and Rad 226/228 monitoring violations, which
meets part of the violation notice requirement detailed above, but does not include the sig def
violations. These sig def violations need to be in the PN as well with all the 10 elements included
as | explained in my 6/6/17 email.

Rutsatz Road —
System description — present
Detected contaminants — included Chlorine, Rad, Copper, and Lead, but not gross alpha

Violations, included CCR and Sig. def, but not but not the following:
Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
Failure to or incomplete monitoring for gross alpha by 12/31/16
Failure to or incomplete monitoring for lead and copper by 9/31/16
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to or incomplete monitoring for I0Cs by 12/31/16

= See public notice details below
O Failure to or incomplete monitoring for SOCs by 12/31/16
O Failure to or incomplete monitoring for VOCs by 12/31/16

Oo0O0OO0O0

Lead language — present
Delivery method — direct mail
Attached public notice — includes asbestos monitoring violation, which meets part of the





violation notice requirement for I0Cs, but does not include the sig def violations. These sig def
violations need to be in the PN as well with all the 10 elements included as | explained in my
6/6/17 email.

Whispering Cedars —
System description — present
Detected contaminants — included Copper and Lead, but not Chlorine, Nitrate, Combined
Rad, Gross Alpha.
Violations, included CCR and Sig. def, but not but not the following:
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
O Failure to or incomplete monitoring for gross alpha by 12/31/16
O Failure to or incomplete monitoring for lead and copper by 9/31/16
= See public notice details below
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to or incomplete monitoring for I0Cs by 12/31/16
Failure to or incomplete monitoring for SOCs by 12/31/16
Failure to or incomplete monitoring for VOCs by 12/31/16

OO0Q0Oo

Lead language — present

Delivery method — direct mail

Attached public notice —includes lead and copper violation, which meets the violation
notice requirement, but does not include the sig def violations. These sig def violations need to be
in the PN as well with all the 10 elements included as | explained in my 6/6/17 email.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Thursday, June 08, 2017 2:08 PM

To: Hartman, Bob <Hartman.Bob@epa.gov>

Cc: Joe Bob <JBob@nooksack-nsn.gov>; Baron, Adam <Baron.Adam@epa.gov>
Subject: Nooksack Orders

Hi Bob-

It’s my understanding that our Water Department was on track with each item contained in the

orders with a due date on June 9™. Joe from our Water Dept. indicated he prepared 3 CAPs (2 of
which were due this week) and forwarded to Adam, but Adam was apparently out (today and
tomorrow), so | am unsure whether we will hear back if the updated CAPs are “approved” per the
orders.
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The Dept. had a couple outstanding samples to take, which were apparently taken and the results
should be forwarded per the normal course.

As for the CCRs and Tier 3 notices, Joe (after speaking with Adam), prepared CCRs from the CCR-
program on the website and the information forwarded from Adam. | reworked the Tier 3 notices
to re-incorporate the past CAP issues (per previous telephone call), as well as capture the additional
language missed. The Water Dept. will be forwarding these items to the households and should be
forwarding the certification of the CCRs and Notices in the next day or two.

This should take care of outstanding items due by June 9, 2017. Please let me know if | missed any
items of note, or if there is an issue with the CAPs or certs.

Regards,

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Rickie W. Armstrong
To: Baron, Adam
Cc: Hartman, Bob; Contreras, Peter; Joe Bob
Subject: RE: Review of 6/9 compliance docs submitted by Nooksack under SDWA Admin Orders
Date: Tuesday, June 20, 2017 2:57:51 PM
Attachments: Five Cedars Tier 3 Notice.docx
RutsatzTier 3 Notice.docx
Sulwhanon Tier 3 Notice.docx
Whispering Cedars Tier 3 Notice.docx
Hi Adam,

Thank you for the list. | just had a chance to go through the email and have a couple of
questions/concerns w/ concern to the Tier 3 notices and the CAPs:

1.

2.

With regards to the Tier 3 Notice for the River and Northwood systems, have you received
the Certifications yet?

On the Tier 3 Notices for 5 Cedars, Whispering Cedars, Sulwhanon, and Rutsatz — all of these
systems were identified for not taking corrective action on the significant deficiencies. This
violation was to appear in the Tier 3 notice, per prior emails. On the 5 cedars, if |
understood your email correctly, the Tier 3 notice was sufficient. You indicated below that
the notice “includes sig def violations and all 10 elements”.

On the remaining 3 systems, the identical language re: similar violation appeared
(w/relevant changes) in the other notices NIT provided (or at least it should have). Granted,
given there were multiple violations for the others so the language appeared under the #2
and later in the notice. However, your email indicated the notices did not identify either the
sig def violation or all 10 elements. Please advise if the remaining notices are sufficient, if |
misunderstood your response to the 5 Cedars notice, or other issue as may be relevant.
(notices attached)

Any word on approval of the CAPs for Whispering Cedars or Northwood? | believe Rutsatz
was also provided in advance as well.

Thank you for your kind attention,

RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone:
Fax:
Cel:

360-592-4158 Ext. 3352
360-592-2227
360-303-6738
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IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER 


			Monitoring Violations Annual Notice 








Monitoring Requirements Not Met for Five Cedars Water System


(ID # 105300028)





Our water system violated drinking water requirements during 2012-2016. Even though these were not emergencies, as our customers, you have a right to know what happened and what we are doing (did) to correct these situations.





What violations occurred?


During a routine inspection conducted on August 25, 2011 by the Indian Health Service found certain significant deficiencies in our water system.


As required by the Environmental Protection Agency’s (EPA’s) Ground Water Rule, we were required to take action to correct these deficiencies.  However, we failed to correct all identified sanitary defects that were found during the assessment by the deadline established by the EPA.  


What should I do?


There is nothing you need to do at this time. You do not need to use an alternate (e.g. bottled) water supply.  There is no known presence of any contaminant; therefore, no specific sub population is at increased risk.



What does this mean?


This is not an emergency.  If it had been, you would have been notified immediately.  


What is being done?


The Program is in the developing a new Correct Action Plan to address any remaining unresolved significant deficiencies.  We anticipate resolving all remaining significant deficiencies within the next twelve months.  


For more information, please contact:


[bookmark: _GoBack]Joseph L. Bob


Nooksack Water Department Manager


P.O. Box 157


Deming, WA 98244


(360) 592-0162-office


(360) 389-1597-cell





Please share this information with all the other people who drink this water, especially those who may not have received this notice directly (for example, people in apartments, nursing homes, schools, and businesses). You can do this by posting this notice in a public place or distributing copies by hand or mail.


This notice is being sent to you by the Five Cedars Water System (ID# 105300028).


Date distributed: June 7, 2017.





IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER 


			Monitoring Violations Annual Notice 








Monitoring Requirements Not Met for Rutsatz Water System


(ID # 105300088)





Our water system violated drinking water requirements during the 2014-2016 testing cycle. Even though these were not emergencies, as our customers, you have a right to know what happened and what we are doing (did) to correct these situations.





What violations occurred?


1. We are required to monitor your drinking water for specific contaminants on a regular basis. Results of regular monitoring are an indicator of whether or not our drinking water meets health standards. During the stated compliance period, we did not monitor or test or did not complete all monitoring or testing for the listed items and therefore cannot be sure of the quality of your drinking water during that time.


The table below lists the contaminant(s) we did not properly test for during the 2014-2016 testing cycle, how often we are supposed to sample for [this contaminant/these contaminants], how many samples we are supposed to take, how many samples we took, when samples should have been taken, and the date on which follow-up samples were (or will be) taken.


			Contaminant


			Required sampling frequency


			Number of samples taken


			When samples should have been taken


			When samples were taken





			Asbestos


			Once at each entry point


			0


			2014-2016


			June 2017









2. In addition, during a routine inspection conducted on August 31, 2011 by the Indian Health Service found certain significant deficiencies in our water system.


As required by the Environmental Protection Agency’s (EPA’s) Ground Water Rule, we were required to take action to correct these deficiencies.  However, we failed to correct all identified sanitary defects that were found during the assessment by the deadline established by the EPA.  


What should I do?


There is nothing you need to do at this time. You do not need to use an alternate (e.g. bottled) water supply.  There is no known presence of any contaminant; therefore, no specific sub population is at increased risk.


What does this mean?


This is not an emergency.  If it had been, you would have been notified immediately.  


If asbestos had been discovered in the water, some people who drink water containing asbestos in excess of the MCL over many years may have an increased risk of developing benign intestinal polyps.   


What is being done?


The Water Program has taken subsequent samples for Asbestos in compliance with Tribal and Federal law; however, the results are not yet known.  Further, the Program is in the developing a new Correct Action Plan to address any remaining unresolved significant deficiencies.  We anticipate resolving all remaining significant deficiencies within the next twelve months.  





For more information, please contact:


Joseph L. Bob


[bookmark: _GoBack]Nooksack Water Department Manager


P.O. Box 157


Deming, WA 98244


(360) 592-0162-office


(360) 389-1597-cell





Please share this information with all the other people who drink this water, especially those who may not have received this notice directly (for example, people in apartments, nursing homes, schools, and businesses). You can do this by posting this notice in a public place or distributing copies by hand or mail.


This notice is being sent to you by the Rutsatz Water System (ID# 105300088).


Date distributed: June 7, 2016.





IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER 


			Monitoring Violations Annual Notice 








Monitoring Requirements Not Met for Sulwhanon Water System


(ID # 105300141)





Our water system violated drinking water requirements during the 2014-2016 testing cycle. Even though these were not emergencies, as our customers, you have a right to know what happened and what we are doing (did) to correct these situations.





What violations occurred?


1. We are required to monitor your drinking water for specific contaminants on a regular basis. Results of regular monitoring are an indicator of whether or not our drinking water meets health standards. During the stated compliance period, we did not monitor or test or did not complete all monitoring or testing for the listed items and therefore cannot be sure of the quality of your drinking water during that time.


The table below lists the contaminant(s) we did not properly test for during the 2014-2016 testing cycle, how often we are supposed to sample for [this contaminant/these contaminants], how many samples we are supposed to take, how many samples we took, when samples should have been taken, and the date on which follow-up samples were (or will be) taken.


			Contaminant


			Required sampling frequency


			Number of samples taken


			When samples should have been taken


			When samples were taken





			Gross Alpha


			1


			0


			2014-2016


			June 2017





			Radium 228


			1


			0


			2014-2016


			June 2017









2. In addition, during a routine inspection conducted on May 29, 2013 by the Indian Health Service found certain significant deficiencies in our water system.


As required by the Environmental Protection Agency’s (EPA’s) Ground Water Rule, we were required to take action to correct these deficiencies.  However, we failed to correct all identified sanitary defects that were found during the assessment by the deadline established by the EPA.  


What should I do?


There is nothing you need to do at this time. You do not need to use an alternate (e.g. bottled) water supply.  There is no known presence of any contaminant; therefore, no specific sub population is at increased risk.


What does this mean?


This is not an emergency.  If it had been, you would have been notified immediately.  


If alpha emitters had been discovered in the water, some people who drink water containing alpha emitters in excess of the MCL over many years may have an increased risk of getting cancer.  


If radium 228 had been discovered in the water, some people who drink water containing radium 226 or 228 in excess of the MCL over many years may have an increased risk of getting cancer.


What is being done?


The Water Program has taken subsequent samples for Gross Alpha and Radium 228 in compliance with Tribal and Federal law; however, the results are not yet known.  Further, the Program is in the developing a new Correct Action Plan to address any remaining unresolved significant deficiency.  We anticipate resolving any remaining significant deficiency within the next twelve months.  


[bookmark: _GoBack]For more information, please contact:


Joseph L. Bob


Nooksack Water Department Manager


P.O. Box 157


Deming, WA 98244


(360) 592-0162-office


(360) 389-1597-cell





Please share this information with all the other people who drink this water, especially those who may not have received this notice directly (for example, people in apartments, nursing homes, schools, and businesses). You can do this by posting this notice in a public place or distributing copies by hand or mail.


This notice is being sent to you by the Sulwhanon Water System (ID# 105300141).


Date distributed: June 7, 2017.





IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER 


			Monitoring Violations Annual Notice 








Monitoring Requirements Not Met for Whispering Cedars Water System


(ID # 105300120)





Our water system violated drinking water requirements during the 2012-2015. Even though these were not emergencies, as our customers, you have a right to know what happened and what we are doing (did) to correct these situations.





What violations occurred?


1. We are required to monitor your drinking water for specific contaminants on a regular basis. Results of regular monitoring are an indicator of whether or not our drinking water meets health standards. During the stated compliance period, we did not monitor or test or did not complete all monitoring or testing for the listed items and therefore cannot be sure of the quality of your drinking water during that time.


The table below lists the contaminant(s) we did not properly test for during the 2012-2015 testing cycle, how often we are supposed to sample for [this contaminant/these contaminants], how many samples we are supposed to take, how many samples we took, when samples should have been taken, and the date on which follow-up samples were (or will be) taken.


			Contaminant


			Required sampling frequency


			Number of samples taken


			When samples should have been taken


			When samples were taken





			Lead and Copper


			Once at identified locations.


			0


			June-Sept


2012-2015


			8/30/2016











2. In addition, during a routine inspection conducted on September 26, 2012 by the Indian Health Service found certain significant deficiencies in our water system.


As required by the Environmental Protection Agency’s (EPA’s) Ground Water Rule, we were required to take action to correct these deficiencies.  However, we failed to correct all identified sanitary defects that were found during the assessment by the deadline established by the EPA.  


What should I do?


There is nothing you need to do at this time. You do not need to use an alternate (e.g. bottled) water supply.  There is no known presence of any contaminant; therefore, no specific sub population is at increased risk.


What does this mean?


This is not an emergency.  If it had been, you would have been notified immediately.  


If lead had been discovered in the water, infants and children who drink water containing lead in excess of the action level could experience delays in their physical or mental development. Children could show slight deficits in attention span and learning abilities.  If lead had been discovered in the water, adults who drink this water over many years could develop kidney problem or high blood pressure. 






What is being done?


[bookmark: _GoBack]The Water Program took samples for Lead and Copper in compliance with Tribal and Federal law on August 30, 2016.  The sample containing the highest concentration of lead was .016 mg/L. Further, the Program is developing a new Correct Action Plan to address any remaining unresolved significant deficiencies.  We anticipate resolving all remaining deficiencies within the next twelve months.  


For more information, please contact:


Joseph L. Bob


Nooksack Water Department Manager


P.O. Box 157


Deming, WA 98244


(360) 592-0162-office


(360) 389-1597-cell





Please share this information with all the other people who drink this water, especially those who may not have received this notice directly (for example, people in apartments, nursing homes, schools, and businesses). You can do this by posting this notice in a public place or distributing copies by hand or mail.


This notice is being sent to you by the Whispering Cedars Water System (ID# 105300120).


Date distributed: June 7, 2017.




CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Wednesday, June 14, 2017 5:29 PM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>; Joe Bob <JBob@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: Review of 6/9 compliance docs submitted by Nooksack under SDWA Admin Orders

Joe/ Rickie —

I've had the chance to review Nooksack Indian Tribe’s submissions last Friday (6/9/17). I've detailed
below what was correct and what was not. I've spoken to Joe about the issues with the CCRs and
PN, and | said that as long as he can get corrected versions back out and certified to us by the end of
June, EPA will count that as full compliance with those requirements in the Orders.

If you need more details about 2016 monitoring data or violations, please see attachments to my
email on 5/5 to Joe with the subject line "2017 Nooksack CCR assistance materials”. All needed
information and wording are in those assistance materials.

Also | want to thank Joe who is multi-tasking compliance with these Orders and responding to/
working with our drinking water program staff to respond to Lead and Copper ALEs at two of the
Nooksack systems — his plate is clearly full.

Thanks to you both and the Nooksack Indian Tribe for your continued efforts to get into compliance
with the requirements of both the Orders and the Safe Drinking Water Act

gth

Monitoring — EPA received submissions by the 9", waiting for results.





Rad monitoring at Sulwhanon, 1 sample each at SH-02. Confirmed.
Asbestos monitoring at Rutsatz, 1 sample (two containers?) at RR-03. Confirmed.

CAPS - EPA received submissions by the 9th, EPA will review and if approved, sign and return.
EPA will follow up on upcoming training opportunities for Joe.
Northwood Casino

Included SOP, ER, and Cross connection. Also included op training, but should be more
defined.
Nooksack River Casino

Included raw water tap, op training, SOP, ER, and Cross Connection.
Whispering Cedars

Included well vent, 18 inches above grade already corrected, pump house vent, op training,
SOP, ER and Cross Connection.

CCRs and PN — EPA received submissions by the 9th Need corrected, re-circulated, and re
certified to EPA by 6/29/17. See issues that need to be addressed in bold below.
5 Cedars —
System description — present
Detected contaminants — included Chlorine, Nitrate, and Dioxin, but not Lead and Copper
Violations, included CCR and Sig. def, did not include the following violations which occurred
in calendar year 2016 (period covered by this CCR) and were later returned to compliance:

O Failure to or incomplete monitoring for Asbestos by 12/31/16

O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
O Failure to or incomplete monitoring for Gross alpha by 12/31/16

O Failure to or incomplete monitoring for Lead and Copper by 10/1/16
O Failure to or incomplete monitoring for Uranium by 12/31/16

Lead language — present
Delivery method — direct mail
Attached public notice — includes sig def violations and all 10 elements.

Sulwhanon -
System description — present, but probably should include change to genesis well
Detected contaminants —included Chlorine, Arsenic, Copper, Nitrate, but not Lead — very
important because this was an action level exceedance

Violations, included CCR and Sig. def, but not the following:
O Failure to or incomplete monitoring for disinfection byproducts by 9/30/16
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
= See public notice details below
O Failure to or incomplete monitoring for gross alpha by 12/31/16
= See public notice details below
Failure to or incomplete monitoring for lead and copper by 9/31/16
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to conduct follow up monitoring within 24 hours of a positive total coliform
sample, required by 7/29/16.

[eleolNe]

Lead language — present
Delivery method — direct mail
Attached public notice —includes Gross alpha and Rad 226/228 monitoring violations, which





meets part of the violation notice requirement detailed above, but does not include the sig def
violations. These sig def violations need to be in the PN as well with all the 10 elements included
as | explained in my 6/6/17 email.

Rutsatz Road —
System description — present
Detected contaminants — included Chlorine, Rad, Copper, and Lead, but not gross alpha

Violations, included CCR and Sig. def, but not but not the following:
Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
Failure to or incomplete monitoring for gross alpha by 12/31/16
Failure to or incomplete monitoring for lead and copper by 9/31/16
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to or incomplete monitoring for I0Cs by 12/31/16

= See public notice details below
O Failure to or incomplete monitoring for SOCs by 12/31/16
O Failure to or incomplete monitoring for VOCs by 12/31/16

Oo0O0OO0O0

Lead language — present

Delivery method — direct mail

Attached public notice — includes asbestos monitoring violation, which meets part of the
violation notice requirement for 10Cs, but does not include the sig def violations. These sig def
violations need to be in the PN as well with all the 10 elements included as | explained in my
6/6/17 email.

Whispering Cedars —
System description — present
Detected contaminants — included Copper and Lead, but not Chlorine, Nitrate, Combined
Rad, Gross Alpha.
Violations, included CCR and Sig. def, but not but not the following:
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
O Failure to or incomplete monitoring for gross alpha by 12/31/16
O Failure to or incomplete monitoring for lead and copper by 9/31/16
= See public notice details below
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to or incomplete monitoring for I0Cs by 12/31/16
Failure to or incomplete monitoring for SOCs by 12/31/16
Failure to or incomplete monitoring for VOCs by 12/31/16

Oo0O0oo

Lead language — present

Delivery method — direct mail

Attached public notice — includes lead and copper violation, which meets the violation
notice requirement, but does not include the sig def violations. These sig def violations need to be
in the PN as well with all the 10 elements included as | explained in my 6/6/17 email.

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)





1200 Sixth Avenue, Suite 900
Seattle, WA 98101
(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, June 08, 2017 2:08 PM

To: Hartman, Bob <Hartman.Bob@epa.gov>
Cc: Joe Bob <J/Bob@nooksack-nsn.gov>; Baron, Adam <Baron.Adam@epa.gov>
Subject: Nooksack Orders

Hi Bob-

It’s my understanding that our Water Department was on track with each item contained in the

orders with a due date on June 9. Joe from our Water Dept. indicated he prepared 3 CAPs (2 of
which were due this week) and forwarded to Adam, but Adam was apparently out (today and
tomorrow), so | am unsure whether we will hear back if the updated CAPs are “approved” per the
orders.

The Dept. had a couple outstanding samples to take, which were apparently taken and the results
should be forwarded per the normal course.

As for the CCRs and Tier 3 notices, Joe (after speaking with Adam), prepared CCRs from the CCR-
program on the website and the information forwarded from Adam. | reworked the Tier 3 notices
to re-incorporate the past CAP issues (per previous telephone call), as well as capture the additional
language missed. The Water Dept. will be forwarding these items to the households and should be
forwarding the certification of the CCRs and Notices in the next day or two.

This should take care of outstanding items due by June 9, 2017. Please let me know if | missed any
items of note, or if there is an issue with the CAPs or certs.

Regards,

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738



mailto:baron.adam@epa.gov

mailto:rarmstrong@nooksack-nsn.gov

mailto:Hartman.Bob@epa.gov

mailto:JBob@nooksack-nsn.gov
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CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob

Subject: RE: Teleconference

Date: Tuesday, September 27, 2016 9:50:09 AM
Attachments: Nooksack Response Ltr sianed 09142016.pdf
Rickie —

| wanted to follow up on scheduling the week of the Oct 17" and verify the best days for the GM’s
availability and others. Looking at my manager’s and attorney’s calendars, the afternoons of the

17th, 18th, 19th, and 20" all look workable. 20" and 215" AM looks clear as well.

Also, we mailed out the attached letter last week, but it was returned to sender because | put the
physical address instead of the PO box. I’'m mailing them again today with the original addressed to
the GM and hardcopy CC going to the Chairman. Apologies for the delay.

Finally, | wanted to preview that our management’s position has not changed. Given the timelines
and circumstances of noncompliance they are firm that an order is appropriate here whether it be
an order on consent or unilateral unless full compliance can be demonstrated.

I’'m in all week except for some work travel on Thursday if you want to speak further.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, September 22, 2016 12:23 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: Teleconference

Hi Adam,

| wanted to get back to you on our GM’s availability for a teleconference. Our GM’s availability for a
teleconference is Oct 3-7 and Oct 17-21. Also present for the call would be Richard Edwards, F& M
Director, Joe Bob Johnson, Water Dept. Mgr, and myself.

Yesterday | sent Ms. Jacobsen an email requesting to update our contacts for the various water
systems. If this should have been directed elsewhere, please advise. | have been trying to flag down
the most recent testing results from August from Avocet. Can you let me know whether EPA has all
routine tests for the current period on all systems?



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=563EF058707D4930868C6CF1E0828A43-BARON, ADAM
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 800
Seattle, WA 98101-3140 OFFICE OF
COMPLIANCE AND
SEP 14 2016 ENFORCEMENT

Reply to: OCE-101

Ms. Katherine Canete
General Manager

Nooksack Indian Tribe

5016 Deming Road

Deming, Washington 98244

Re:  Response to the Nooksack Tribe’s August 26, 2016 Letter Concerning Safe Drinking Water Act
Violations at Drinking Water Systems Owned and Operated by the Nooksack Tribe

Dear Ms. Canete:

Thank you for your letter dated August 26, 2016, regarding the six public water systems operated by the
Nooksack Tribe. The United States Environmental Protection Agency (EPA) recognizes the Nooksack
Indian Tribe’s concern for the safety of drinking water and maintaining compliance with the
requirements of the Safe Drinking Water Act (SDWA). EPA supports the Nooksack Indian Tribe’s
commitment at senior leadership levels to put internal controls in place to ensure compliance with the
SDWA moving forward.

The EPA appreciates the documentation you provided in your response letter and the documentation you
continue to gather concerning the Corrective Action Plans. The information you submitted is not
sufficient to demonstrate a return to compliance for the two violations for which you submitted
monitoring reports or the remaining violations detailed in the proposed Administrative Orders on
Consent (AOCs) enclosed in our letter of July 14, 2016. Accordingly, EPA still believes that the
Nooksack Indian Tribe should enter into the AOCs. The AOCs represent the appropriate level of
commitment by the Nooksack Indian Tribe to ensure that the remaining violations are promptly
addressed, and that the systems are brought into full compliance to ensure the safety of the system’s
drinking water and the protection of both the public and tribal members’ health.

The EPA is willing to meet with the Nooksack Indian Tribe to discuss the violations system by system
and the actions required to return each system to compliance. We are also willing to discuss with you
the procedures tribal leadership intend to put in place to track specific SDWA requirements at all of the
systems on the Nooksack Reservation. EPA would also like to explain in more detail our enforcement
processes, so tribal decision makers understand the nature of the proposed AOCs and what outcomes are
intended or possible under the terms of the AOCs. EPA currently intends to pursue an administrative
order whether it be an Administrative Order on Consent or, if necessary, a Unilateral Administrative
Order. In either case, EPA will continue to work with the Nooksack Indian Tribe to achieve compliance
with the SDWA and remains committed to doing so in the future.







Our goal remains to work cooperatively with the Nooksack Indian Tribe to ensure the safety of drinking
water at these public water systems. In addition to our ongoing discussions, the tribal government may
also initiate formal consultation with EPA on this matter. If you have any questions, please contact me
at 206-553-6708, or have your staff contact Adam Baron at 206-553-6361 or baron.adam(@epa.gov.
Thank you for your prompt attention to this important matter.

Sincerely.

Peter Contreras, Manag
Ground Water Unit

e The Honorable Bob Kelly
Chairman
Nooksack Indian Tribe

Ms. Sandy Redsteer
Tribal Utility Consultant
United States Indian Health Service

o









Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Contreras, Peter

Subject: RE: Teleconference

Date: Wednesday, October 05, 2016 4:18:40 PM
Rickie —

Let’s set a call for 10 AM to 11 AM on Wednesday the 19" | don’t think we’ll need more than an
hour of your GM’s time, and if we need to get into a more technical conversation, | can always
schedule more time with the folks on the maintenance side of the house at later point. In terms of
attendance, since you can’t be there (hope you’re going somewhere fun!) our side will be just myself
and my manager, Peter Contreras, so no attorneys will be present on either side. Please let us know
what number we should call, and thanks for your efforts on coordination on these issues.

Also, as you probably are aware, several of the violations that were present when we began
communicating have returned to compliance after this last round of sampling. We’ll come to this
call with an updated list of open violations, but if you want to communicate on this before that
point, please let me know.

Thanks again.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Tuesday, October 04, 2016 7:30 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Teleconference

Hi Adam,

Our GM will be at NCAI next week. The following week (10-17-10/21), the following is her availably.
1. Monday available all day with exception of 12-130;
2. Wednesday available from 10am — noon; and

3. Friday available all day with exception of 12-130.

Water staff will also be made available. | will be out of the country during the next two weeks
unfortunately.

I will check to see if they received the letter, | believe so, but | will double check. Thanks for your



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=563EF058707D4930868C6CF1E0828A43-BARON, ADAM
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patience on this.

RWA

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Tuesday, October 04, 2016 11:53 AM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: Teleconference

Rickie —

Just a quick check in about next week and if we can get something on the calendar. | meant to sent
you an email on this last Friday, but now can’t find it in my sent box. In any case, we you able to lock
down some times with folks on your side? FYI tour GM received our letter (attached) late last week

and the Chairman was cc’ed as well.

Thanks.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam

Sent: Tuesday, September 27, 2016 9:50 AM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Teleconference

Rickie —

| wanted to follow up on scheduling the week of the Oct 17" and verify the best days for the GM’s
availability and others. Looking at my manager’s and attorney’s calendars, the afternoons of the

17th, 18th, 19th, and 20™" all look workable. 20" and 215" AM looks clear as well.

Also, we mailed out the attached letter last week, but it was returned to sender because | put the
physical address instead of the PO box. I’'m mailing them again today with the original addressed to
the GM and hardcopy CC going to the Chairman. Apologies for the delay.

Finally, | wanted to preview that our management’s position has not changed. Given the timelines
and circumstances of noncompliance they are firm that an order is appropriate here whether it be
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an order on consent or unilateral unless full compliance can be demonstrated.

I’'m in all week except for some work travel on Thursday if you want to speak further.

Adam Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, September 22, 2016 12:23 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Teleconference

Hi Adam,

| wanted to get back to you on our GM’s availability for a teleconference. Our GM’s availability for a
teleconference is Oct 3-7 and Oct 17-21. Also present for the call would be Richard Edwards, F& M
Director, Joe Bob Johnson, Water Dept. Mgr, and myself.

Yesterday | sent Ms. Jacobsen an email requesting to update our contacts for the various water
systems. If this should have been directed elsewhere, please advise. | have been trying to flag down
the most recent testing results from August from Avocet. Can you let me know whether EPA has all
routine tests for the current period on all systems?

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
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The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Rickie W. Armstrong

To: Baron. Adam

Cc: Hartman, Bob

Subject: RE: Teleconference

Date: Tuesday, October 04, 2016 10:59:39 PM
Hi Adam,

Our GM will be at NCAI next week. The following week (10-17-10/21), the following is her availably.
1. Monday available all day with exception of 12-130;
2.  Wednesday available from 10am — noon; and
3. Friday available all day with exception of 12-130.

Water staff will also be made available. | will be out of the country during the next two weeks
unfortunately.

I will check to see if they received the letter, | believe so, but | will double check. Thanks for your
patience on this.

RWA

From: Baron, Adam [mailto:Baron.Adam@epa.gov]

Sent: Tuesday, October 04, 2016 11:53 AM

To: Rickie W. Armstrong <rarmstrong@nooksack-nsn.gov>

Cc: Hartman, Bob <Hartman.Bob@epa.gov>; Contreras, Peter <Contreras.Peter@epa.gov>
Subject: Teleconference

Rickie —

Just a quick check in about next week and if we can get something on the calendar. | meant to sent
you an email on this last Friday, but now can’t find it in my sent box. In any case, we you able to lock
down some times with folks on your side? FYI tour GM received our letter (attached) late last week

and the Chairman was cc’ed as well.

Thanks.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Baron, Adam
Sent: Tuesday, September 27, 2016 9:50 AM
To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
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Cc: Hartman, Bob <Hartman.Bob@epa.gov>
Subject: RE: Teleconference

Rickie —

| wanted to follow up on scheduling the week of the Oct 171 and verify the best days for the GM’s
availability and others. Looking at my manager’s and attorney’s calendars, the afternoons of the

17th, 18th, 19th, and 20" all look workable. 20t and 215t AM looks clear as well.

Also, we mailed out the attached letter last week, but it was returned to sender because | put the
physical address instead of the PO box. I'm mailing them again today with the original addressed to
the GM and hardcopy CC going to the Chairman. Apologies for the delay.

Finally, | wanted to preview that our management’s position has not changed. Given the timelines
and circumstances of noncompliance they are firm that an order is appropriate here whether it be
an order on consent or unilateral unless full compliance can be demonstrated.

I’'m in all week except for some work travel on Thursday if you want to speak further.

Adam Baros

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, September 22, 2016 12:23 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Teleconference

Hi Adam,

| wanted to get back to you on our GM’s availability for a teleconference. Our GM’s availability for a
teleconference is Oct 3-7 and Oct 17-21. Also present for the call would be Richard Edwards, F& M
Director, Joe Bob Johnson, Water Dept. Mgr, and myself.

Yesterday | sent Ms. Jacobsen an email requesting to update our contacts for the various water
systems. If this should have been directed elsewhere, please advise. | have been trying to flag down
the most recent testing results from August from Avocet. Can you let me know whether EPA has all
routine tests for the current period on all systems?

Thank you,

Rickie Wayne Armstrong
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Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Joe Bob; Rickie W. Armstrong

Cc: Hartman, Bob; Contreras, Peter
Subject: RE: Tier 3 Notices

Date: Tuesday, June 06, 2017 4:29:35 PM
Attachments: NNC Tier 3 Notice with AB edits.docx

Joe and Rickie —

I've reviewed these draft PN and they are insufficient as drafted. First, as we’ve already talked
about, they need to include the groundwater rule violations (sig. deficiencies, overdue CAPs).
However, they do not need to include the CCR violations. | apologize for the confusion between the
drinking water regulations and the Admin. Orders as issued. So please put the CAP violations back
in.

Second, there are 10 elements that need to be in a public notice and you were missing some of
them. Specifically, you didn’t have the info on should alternative water supplies be used, population
at risk, potential adverse health effects, etc.. See this link for specific instructions and a model form.
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100529C.txt

I've re-written the NNC public notice with all of these elements included for the lead and copper
monitoring violation as an example, which is attached. In your final, you'll need to include the
potential health affects for the CAP violation as well, which is subpart B to the public notice rule
starting at 40 CFR 141.201. Groundwater rule treatment technique violations (sig. deficiencies,
overdue CAPs) are contaminant 1d.

I’'m in the office tomorrow if you have any questions on any of the Orders’ requirements.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Joe Bob [mailto:JBob@nooksack-nsn.gov]
Sent: Tuesday, June 06, 2017 2:43 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Fwd: Tier 3 Notices

Begin forwarded message:

From: "Rickie W. Armstrong" <rarmstrong@nooksack-nsn.gov>
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IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER 


			Monitoring Violations Annual Notice 








Monitoring Requirements Not Met for Nooksack Northwood Water System


(ID # 105300147)








Our water system violated drinking water requirements during the 2012-2014 testing cycle. Even though these were not emergencies, as our customers, you have a right to know what happened and what we are doing (did) to correct these situations.





We are required to monitor your drinking water for specific contaminants on a regular basis. Results of regular monitoring are an indicator of whether or not our drinking water meets health standards. During the identified compliance period, we did not monitor or test or did not complete all monitoring or testing for the listed contaminant(s) and therefore cannot be sure of the quality of your drinking water during that time.


The table below lists the contaminant(s) we did not properly test for during the 2012-2014 testing cycle, how often we are supposed to sample for [this contaminant/these contaminants], how many samples we are supposed to take, how many samples we took, when samples should have been taken, and the date on which follow-up samples were (or will be) taken.


			Contaminant


			Required sampling frequency


			Number of samples taken


			When samples should have been taken


			When samples were taken





			Lead and Copper


			Once at identified locations


			0


			June-Sept


2012-2014


			2016











What should I do?


There is nothing you need to do at this time.  You do not need to us an alternate (e.g. bottled) water supply.  There is no known presence of any contaminant, therefore no specific sub population is at increased risk.





What does this mean?


This is not an emergency.  If it had been, you would have been notified immediately.  


If lead had been discovered in the water, infants and children who drink water containing lead in excess of the action level could experience delays in their physical or mental development. Children could show slight deficits in attention span and learning abilities.  If lead had been discovered in the water, Adults who drink this water over many years could develop kidney problem or high blood pressure. 


The table below lists the contaminant(s) we did not properly test for during the 2012-2014 testing cycle, how often we are supposed to sample for [this contaminant/these contaminants], how many samples we are supposed to take, how many samples we took, when samples should have been taken, and the date on which follow-up samples were (or will be) taken.


			Contaminant


			Required sampling frequency


			Number of samples taken


			When samples should have been taken


			When samples were taken





			Lead and Copper


			Once at identified locations


			0


			June-Sept


2012-2014


			2016









What is being done?


The Water Program has takenwill take subsequent tests for Lead and Copper in INSERT MONTH and submitted the results of those measurements to the EPA, in compliance with Tribal and Federal law. 


For more information, please contact:


Joseph L. Bob


Nooksack Water Department Manager


P.O. Box 157


Deming, WA 98244


(360) 592-0162-office


(360) 389-1597-cell





Please share this information with all the other people who drink this water, especially those who may not have received this notice directly (for example, people in apartments, nursing homes, schools, and businesses). You can do this by posting this notice in a public place or distributing copies by hand or mail.


This notice is being sent to you by the Nooksack Northwood Water System (ID# 10530000147).


Date distributed: June 7, 2017.




Date: June 6, 2017 at 2:37:12 PM PDT
To: Joe Bob <JBob@nooksack-nsn.gov>
Subject: Tier 3 Notices

Here are the updates per our call. Let me know if they need any changes or you need
assistance with anything else. Thanks.
RWA

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended
only for the use of the person or persons to whom it is addressed and may contain
information that is privileged, confidential, or protected from disclosure. If you are not
an intended recipient, please immediately notify the sender by replying to this
message, then delete and purge the message from your system. The use, disclosure,
dissemination, distribution or reproduction of this message or the information in it or
attached to it by any unintended recipient is unauthorized, strictly prohibited by the
sender, and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments
hereto are not intended to constitute a "reliance opinion" under applicable treasury
regulations, and accordingly are not intended or written to be used, and may not be
used or relied upon, for the purposes of (a) avoiding tax-related penalties that may be
imposed by the IRS or (b) promoting, marketing or recommending to another party any
tax-related matters addressed herein.
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From: Baron, Adam

To: Rickie W. Armstrong; Joe Bob

Cc: Hartman, Bob; Contreras, Peter

Subject: Review of 6/9 compliance docs submitted by Nooksack under SDWA Admin Orders
Date: Wednesday, June 14, 2017 5:29:06 PM

Joe/ Rickie —

I've had the chance to review Nooksack Indian Tribe’s submissions last Friday (6/9/17). I've detailed
below what was correct and what was not. I've spoken to Joe about the issues with the CCRs and
PN, and | said that as long as he can get corrected versions back out and certified to us by the end of
June, EPA will count that as full compliance with those requirements in the Orders.

If you need more details about 2016 monitoring data or violations, please see attachments to my
email on 5/5 to Joe with the subject line 2017 Nooksack CCR assistance materials”. All needed
information and wording are in those assistance materials.

Also | want to thank Joe who is multi-tasking compliance with these Orders and responding to/
working with our drinking water program staff to respond to Lead and Copper ALEs at two of the
Nooksack systems — his plate is clearly full.

Thanks to you both and the Nooksack Indian Tribe for your continued efforts to get into compliance
with the requirements of both the Orders and the Safe Drinking Water Act

Monitoring — EPA received submissions by the 9”‘, waiting for results.
Rad monitoring at Sulwhanon, 1 sample each at SH-02. Confirmed.
Asbestos monitoring at Rutsatz, 1 sample (two containers?) at RR-03. Confirmed.

CAPS — EPA received submissions by the 9th, EPA will review and if approved, sign and return.
EPA will follow up on upcoming training opportunities for Joe.
Northwood Casino

Included SOP, ER, and Cross connection. Also included op training, but should be more
defined.
Nooksack River Casino

Included raw water tap, op training, SOP, ER, and Cross Connection.
Whispering Cedars

Included well vent, 18 inches above grade already corrected, pump house vent, op training,
SOP, ER and Cross Connection.

CCRs and PN - EPA received submissions by the 9th Need corrected, re-circulated, and re
certified to EPA by 6/29/17. See issues that need to be addressed in bold below.
5 Cedars —

System description — present

Detected contaminants — included Chlorine, Nitrate, and Dioxin, but not Lead and Copper
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Violations, included CCR and Sig. def, did not include the following violations which occurred

in calendar year 2016 (period covered by this CCR) and were later returned to compliance:
O Failure to or incomplete monitoring for Asbestos by 12/31/16
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
O Failure to or incomplete monitoring for Gross alpha by 12/31/16
O Failure to or incomplete monitoring for Lead and Copper by 10/1/16
O Failure to or incomplete monitoring for Uranium by 12/31/16

Lead language — present
Delivery method — direct mail
Attached public notice — includes sig def violations and all 10 elements.

Sulwhanon -
System description — present, but probably should include change to genesis well
Detected contaminants — included Chlorine, Arsenic, Copper, Nitrate, but not Lead — very
important because this was an action level exceedance
Violations, included CCR and Sig. def, but not the following:
O Failure to or incomplete monitoring for disinfection byproducts by 9/30/16
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
= See public notice details below
Failure to or incomplete monitoring for gross alpha by 12/31/16
= See public notice details below
Failure to or incomplete monitoring for lead and copper by 9/31/16
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to conduct follow up monitoring within 24 hours of a positive total coliform
sample, required by 7/29/16.

o

[elelNe]

Lead language — present

Delivery method — direct mail

Attached public notice — includes Gross alpha and Rad 226/228 monitoring violations, which
meets part of the violation notice requirement detailed above, but does not include the sig def
violations. These sig def violations need to be in the PN as well with all the 10 elements included
as | explained in my 6/6/17 email.

Rutsatz Road —

System description — present

Detected contaminants — included Chlorine, Rad, Copper, and Lead, but not gross alpha

Violations, included CCR and Sig. def, but not but not the following:

O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
Failure to or incomplete monitoring for gross alpha by 12/31/16
Failure to or incomplete monitoring for lead and copper by 9/31/16
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to or incomplete monitoring for I0Cs by 12/31/16
= See public notice details below

O Failure to or incomplete monitoring for SOCs by 12/31/16
O Failure to or incomplete monitoring for VOCs by 12/31/16

©0O0O0O0

Lead language — present

Delivery method — direct mail

Attached public notice — includes asbestos monitoring violation, which meets part of the
violation notice requirement for I0Cs, but does not include the sig def violations. These sig def





violations need to be in the PN as well with all the 10 elements included as | explained in my
6/6/17 email.

Whispering Cedars —
System description — present

Detected contaminants — included Copper and Lead, but not Chlorine, Nitrate, Combined
Rad, Gross Alpha.

Violations, included CCR and Sig. def, but not but not the following:
O Failure to or incomplete monitoring for Radium 226/228 by 12/31/16
O Failure to or incomplete monitoring for gross alpha by 12/31/16
O Failure to or incomplete monitoring for lead and copper by 9/31/16
= See public notice details below
Failure to or incomplete monitoring for uranium by 12/31/16
Failure to or incomplete monitoring for I0Cs by 12/31/16
Failure to or incomplete monitoring for SOCs by 12/31/16
Failure to or incomplete monitoring for VOCs by 12/31/16

OO0O0Oo

Lead language — present

Delivery method — direct mail

Attached public notice —includes lead and copper violation, which meets the violation
notice requirement, but does not include the sig def violations. These sig def violations need to be
in the PN as well with all the 10 elements included as | explained in my 6/6/17 email.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]

Sent: Thursday, June 08, 2017 2:08 PM

To: Hartman, Bob <Hartman.Bob@epa.gov>

Cc: Joe Bob <JBob@nooksack-nsn.gov>; Baron, Adam <Baron.Adam@epa.gov>
Subject: Nooksack Orders

Hi Bob-

It’s my understanding that our Water Department was on track with each item contained in the

orders with a due date on June 9. Joe from our Water Dept. indicated he prepared 3 CAPs (2 of
which were due this week) and forwarded to Adam, but Adam was apparently out (today and
tomorrow), so | am unsure whether we will hear back if the updated CAPs are “approved” per the
orders.
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The Dept. had a couple outstanding samples to take, which were apparently taken and the results
should be forwarded per the normal course.

As for the CCRs and Tier 3 notices, Joe (after speaking with Adam), prepared CCRs from the CCR-
program on the website and the information forwarded from Adam. |reworked the Tier 3 notices
to re-incorporate the past CAP issues (per previous telephone call), as well as capture the additional
language missed. The Water Dept. will be forwarding these items to the households and should be
forwarding the certification of the CCRs and Notices in the next day or two.

This should take care of outstanding items due by June 9, 2017. Please let me know if | missed any
items of note, or if there is an issue with the CAPs or certs.

Regards,

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.O. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Rickie W. Armstrong

Cc: Hartman, Bob; Contreras, Peter

Subject: Teleconference

Date: Tuesday, October 04, 2016 11:53:25 AM
Attachments: Nooksack Response Ltr sianed 09142016.pdf
Rickie —

Just a quick check in about next week and if we can get something on the calendar. | meant to sent
you an email on this last Friday, but now can’t find it in my sent box. In any case, we you able to lock
down some times with folks on your side? FYI tour GM received our letter (attached) late last week

and the Chairman was cc’ed as well.

Thanks.

Adam Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Baron, Adam

Sent: Tuesday, September 27, 2016 9:50 AM

To: 'Rickie W. Armstrong' <rarmstrong@nooksack-nsn.gov>
Cc: Hartman, Bob <Hartman.Bob@epa.gov>

Subject: RE: Teleconference

Rickie —

| wanted to follow up on scheduling the week of the Oct 17" and verify the best days for the GM'’s
availability and others. Looking at my manager’s and attorney’s calendars, the afternoons of the

17th, 18th, 19th, and 20" all look workable. 20" and 215t AM looks clear as well.

Also, we mailed out the attached letter last week, but it was returned to sender because | put the
physical address instead of the PO box. I'm mailing them again today with the original addressed to
the GM and hardcopy CC going to the Chairman. Apologies for the delay.

Finally, | wanted to preview that our management’s position has not changed. Given the timelines
and circumstances of noncompliance they are firm that an order is appropriate here whether it be

an order on consent or unilateral unless full compliance can be demonstrated.

I'm in all week except for some work travel on Thursday if you want to speak further.

Adam Baron



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=563EF058707D4930868C6CF1E0828A43-BARON, ADAM

mailto:rarmstrong@nooksack-nsn.gov

mailto:Hartman.Bob@epa.gov

mailto:Contreras.Peter@epa.gov

mailto:baron.adam@epa.gov



(ED ST
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 10
1200 Sixth Avenue, Suite 800
Seattle, WA 98101-3140 OFFICE OF
COMPLIANCE AND
SEP 14 2016 ENFORCEMENT

Reply to: OCE-101

Ms. Katherine Canete
General Manager

Nooksack Indian Tribe

5016 Deming Road

Deming, Washington 98244

Re:  Response to the Nooksack Tribe’s August 26, 2016 Letter Concerning Safe Drinking Water Act
Violations at Drinking Water Systems Owned and Operated by the Nooksack Tribe

Dear Ms. Canete:

Thank you for your letter dated August 26, 2016, regarding the six public water systems operated by the
Nooksack Tribe. The United States Environmental Protection Agency (EPA) recognizes the Nooksack
Indian Tribe’s concern for the safety of drinking water and maintaining compliance with the
requirements of the Safe Drinking Water Act (SDWA). EPA supports the Nooksack Indian Tribe’s
commitment at senior leadership levels to put internal controls in place to ensure compliance with the
SDWA moving forward.

The EPA appreciates the documentation you provided in your response letter and the documentation you
continue to gather concerning the Corrective Action Plans. The information you submitted is not
sufficient to demonstrate a return to compliance for the two violations for which you submitted
monitoring reports or the remaining violations detailed in the proposed Administrative Orders on
Consent (AOCs) enclosed in our letter of July 14, 2016. Accordingly, EPA still believes that the
Nooksack Indian Tribe should enter into the AOCs. The AOCs represent the appropriate level of
commitment by the Nooksack Indian Tribe to ensure that the remaining violations are promptly
addressed, and that the systems are brought into full compliance to ensure the safety of the system’s
drinking water and the protection of both the public and tribal members’ health.

The EPA is willing to meet with the Nooksack Indian Tribe to discuss the violations system by system
and the actions required to return each system to compliance. We are also willing to discuss with you
the procedures tribal leadership intend to put in place to track specific SDWA requirements at all of the
systems on the Nooksack Reservation. EPA would also like to explain in more detail our enforcement
processes, so tribal decision makers understand the nature of the proposed AOCs and what outcomes are
intended or possible under the terms of the AOCs. EPA currently intends to pursue an administrative
order whether it be an Administrative Order on Consent or, if necessary, a Unilateral Administrative
Order. In either case, EPA will continue to work with the Nooksack Indian Tribe to achieve compliance
with the SDWA and remains committed to doing so in the future.







Our goal remains to work cooperatively with the Nooksack Indian Tribe to ensure the safety of drinking
water at these public water systems. In addition to our ongoing discussions, the tribal government may
also initiate formal consultation with EPA on this matter. If you have any questions, please contact me
at 206-553-6708, or have your staff contact Adam Baron at 206-553-6361 or baron.adam(@epa.gov.
Thank you for your prompt attention to this important matter.

Sincerely.

Peter Contreras, Manag
Ground Water Unit

e The Honorable Bob Kelly
Chairman
Nooksack Indian Tribe

Ms. Sandy Redsteer
Tribal Utility Consultant
United States Indian Health Service

o









Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Rickie W. Armstrong [mailto:rarmstrong@nooksack-nsn.gov]
Sent: Thursday, September 22, 2016 12:23 PM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: Teleconference

Hi Adam,

| wanted to get back to you on our GM’s availability for a teleconference. Our GM’s availability for a
teleconference is Oct 3-7 and Oct 17-21. Also present for the call would be Richard Edwards, F& M
Director, Joe Bob Johnson, Water Dept. Mgr, and myself.

Yesterday | sent Ms. Jacobsen an email requesting to update our contacts for the various water
systems. If this should have been directed elsewhere, please advise. | have been trying to flag down
the most recent testing results from August from Avocet. Can you let me know whether EPA has all
routine tests for the current period on all systems?

Thank you,

Rickie Wayne Armstrong
Tribal Attorney

Office of Tribal Attorney
Nooksack Indian Tribe
5047 Mt. Baker Hwy

P.0. Box 63

Deming, WA 98244

Phone: 360-592-4158 Ext. 3352
Fax: 360-592-2227

Cel: 360-303-6738

CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information in
it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.

IRS CIRCULAR 230 DISCLOSURE: The views expressed herein or in any attachments hereto are not
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mailto:Baron.Adam@epa.gov



intended to constitute a "reliance opinion" under applicable treasury regulations, and accordingly
are not intended or written to be used, and may not be used or relied upon, for the purposes of (a)
avoiding tax-related penalties that may be imposed by the IRS or (b) promoting, marketing or
recommending to another party any tax-related matters addressed herein.






From: Baron. Adam

To: Charity Bernard
Subject: That's great. Thnx for confirming. He'll be waiting for her call at 2 PM on 3/7
Date: Friday, March 03, 2017 11:48:25 AM

Again his number is 206 553 6695.

Let me know if anything needs to get adjusted.

Adom Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361

baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]

Sent: Friday, March 03, 2017 10:24 AM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: RE: Call with GM and EPA Director, Ed Kowalski - does 3:45 to 4:15 next Tuesday work?

Good morning Adam —

| spoke with Katherine Canete about taking a telephone conference next Tuesday (3/7) at 2PM with
Ed Kowalski and she agreed to it.

Sincerely,

Charity

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Thursday, March 02, 2017 12:12 PM

To: Charity Bernard <cbernard@nooksack-nsn.gov>
Subject: Call with GM and EPA Director, Ed Kowalski - does 3:45 to 4:15 next Tuesday work?

Charity -

Nice to talk with you again this morning. Please confirm if GM Catherine Canete is willing to do this
call, and if this time works for her. If so, Ed will be waiting for her call on his direct line.

Thanks.

Adamn Baror

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov
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From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Monday, January 23, 2017 9:22 AM

To: Baron, Adam <Baron.Adam@epa.gov>
Subject: RE: update on administrative orders

Hi Adam —

Yes, the Council did meet but they have not approved the orders yet. They are calling in our water
people for a meeting so that they can explain what is going on and how this happened. | will keep
you informed.

Sincerely,

Charity

From: Baron, Adam [mailto:Baron.Adam@epa.gov]
Sent: Monday, January 23, 2017 9:15 AM

To: Charity Bernard <cbernard@nooksack-nsn.gov>
Subject: RE: update on administrative orders

Charity —

Any updates here? Did they end up meeting? Thank you for keeping me informed.

Adan Baron

Drinking Water Compliance Officer
U.S. EPA, Region 10 (OCE-101)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

(206) 553-6361
baron.adam@epa.gov

From: Charity Bernard [mailto:cbernard@nooksack-nsn.gov]
Sent: Wednesday, January 18, 2017 4:59 PM

To: Baron, Adam <Baron.Adam@epa.gov>

Subject: update on administrative orders

Good afternoon-
Tomorrow should be the day that the Council reviews and approves the orders.

Sincerely,

Charity Bernard

Chief of Staff
Nooksack Indian Tribe
P.O. Box 157

Deming, WA 98244
Cell: (360) 319-7503
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CONFIDENTIALITY NOTICE: This transmission (including any attachments) is intended only for the use
of the person or persons to whom it is addressed and may contain information that is privileged,
confidential, or protected from disclosure. If you are not an intended recipient, please immediately
notify the sender by replying to this message, then delete and purge the message from your system.
The use, disclosure, dissemination, distribution or reproduction of this message or the information
in it or attached to it by any unintended recipient is unauthorized, strictly prohibited by the sender,
and may be unlawful.





